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MASTER DECLARATION
OF

DEER CREEK VILLAGES

THIS MASTER DECLARATION (“Declaration” or “Master Declaration”) is made on the date hereinafter set
forth by Deercreek Village, L.L.C., a Colorado limited liability company, with an address of 405 S.E. Jay Avenue,
Cedaredge, Colorado 81413 (“Declarant”).

RECITALS

(a) Declarant is the owner of certain property in the County of Delta,
State of Colorado, which is more particularly described as set forth in Exhibit A
attached hereto and by reference made a part hereof.

(b)  Declarant desires to ensure the attractiveness of the individual
Properties and parcels and facilities developed within the Real Estate and to
preserve, protect, and enhance the values and amenities of the Real Estate. It is the
intent of Declarant to guard against the construction on the Real Estate of
improvements, structures, or landscaping built or consisting of improper or
unsuitable materials or with improper quality or methods of construction.
Declarant intends to encourage the construction of attractive permanent
improvements of advanced technological, architectural, and engineering design,
appropriately located to preserve the harmonious development of the Real Estate.

(c) Declarant desires to create a Planned Community on the Real Estate
under the name of Deer Creek Villages, in which portions of the Real Estate will
be designated for separate ownership and uses of a residential or other nature, and
in which portions of the Real Estate may be designated for ownership by an
owners' association.

(d)  Declarant has caused "Deer Creek Villages Owners Association,
Inc.," a Colorado nonprofit corporation, to be incorporated under the laws of the
State of Colorado, as a master owners' association, for the purpose of exercising
the functions as herein set forth.

ARTICLE 1: SUBMISSION/DEFINED TERMS
Section 1.1: Submission of Real Estate.

Declarant hereby submits the property described in Exhibit A, and such additional property as may be subsequently



added (the "Real Estate™) to the provisions of the Act as set forth in C.R.S. 8§ 38-33.3-116 (the "Act"), as the
Act may be amended from time to time, and to the terms and conditions of this Declaration. In the event the Act
Is repealed, the Act on the effective date of this Declaration shall remain applicable. Declarant hereby
declares that all of the Real Estate shall be held or sold, and conveyed subject to the following easements,
restrictions, covenants, and conditions. Declarant further declares that this Declaration is made for the
purpose of protecting the value and desirability of the Real Estate, that this Declaration shall run with the
Real Estate and shall be binding on all parties having any right, title, or interest in the Real Estate or any
part thereof, their heirs, legal representatives, successors, and assigns and shall inure to the benefit of
each Owner thereof.

Section 1.2: Defined Terms.

Each capitalized term in this Declaration or in the plats or maps shall have the meaning specified or used in the
Act, unless otherwise defined in this Declaration or in a plat or map, as set forth below:

(a) Act means the Colorado Common Interest Ownership Act, C.R.S. § 38-33.3-101, et seq., as
it may be amended from time to time.

(b) Administrative Functions means all functions as are necessary and proper under this
Declaration, except Recreation Functions and Public Functions, as hereinafter defined, and
shall include, without limitation, providing management and administration of the Association,
providing architectural review services, incurring reasonable attorney fees, manager fees, and
accountant fees, obtaining errors and omissions insurance for officers, directors, and agents of
the Association, obtaining fidelity bonds for any persons handling funds of the Association,
incurring filing fees, recording costs, and bookkeeping fees, obtaining and maintaining offices
and office furniture and equipment, and performing other such reasonable and ordinary
administrative tasks associated with operating the Association.

(c) Allocated Interests means the undivided interest in the Common Expense liability and votes in the
Association allocated to each Property.

(d) Association means Deer Creek Villages Owners Association, Inc., a Colorado nonprofit
corporation, which Association shall be a "master association™ as defined in the Act.

(e) Common Elements means the Real Estate within this Common Interest Community owned by the
Association, if any, other than a Property, which Real Estate may be designated in recorded plats
or maps.

(f) Common Expense Assessment(s) means expenditures made or liabilities incurred by or on behalf
of the Association, together with an allocation for reserves, and including the late charges, attorney
fees, fines, and interest charged by the Association. Common Expense Assessments may include
expenses incurred in connection with any authorized function of the Association, including
Administrative Functions, Recreation Functions and Public Functions.

(g) Declarant means the Declarant named in this Declaration, and any successor and/or assignee,
designated by written notice or assignment executed by the Declarant in this Declaration,
countersigned by any successor and recorded, to the extent any rights or powers reserved to the
Declarant are transferred or assigned to that party.

(h) Design Review Committee or Committee means the committee created by the Declarant for the
purpose of establishing architectural controls over the Common Interest Community to insure the
proper use and appropriate development and improvement of the Common Interest Community so
as to provide for harmonious development and improvement of the Common interest Community.

(1) Executive Board, Board. or Board of Directors means the body, regardless of name, designated
in this Declaration to act on behalf of the Association.

(J) Governing Documents means this Declaration, the plat and map, the Articles of Incorporation,
the Bylaws, and any rules and regulations of the Association, as all of the foregoing may be




amended from time to time.

(k) Improvement(s) means structures installed or moved upon a Property, and all structures and
any appurtenances thereto or components thereof of every type or kind, and of every use, and
all landscaping, grading and other improvements to property, including, replacement,
refinishing, resurfacing, and repair of existing Improvements to be constructed upon a
Property or upon or within the Real Estate, but specifically excluding all facilities and services
owned, constructed, or maintained by local government.

() Limited Common Elements means those portions of the Common Elements, if any, designated by
Declarant for the exclusive use of one or more but fewer than all of the Properties.

(m)  Participating Builder means a contractor, which contractor may also be an Owner, other than
the Declarant, who is engaged by an Owner or buyer of a Property to construct Improvements on a
Property, or a contractor who acquires one (1) or more Properties without Improvements for a
home or occupancy constructed thereon for the purpose of constructing Improvements upon the
Property or for the purpose of reselling such Properties to a third party and which contractor has
applied to and been approved by Declarant or the Committee as a "Participating Builder.”

(n) Public Functions means providing public services commonly associated with municipal or other
local governments, including, without limitation, providing security protection, fire protection,
animal control, vegetation control, insect and pest control, television service, parking facilities,
public transportation facilities, drainage facilities, trash and solid waste disposal services, and
utility services. The foregoing list shall not be deemed to be a representation by Declarant of
services or facilities, which will be available for use of the Owners.

(o) Recreation Functions means providing for active and passive recreational activities, including any
and all facilities associated therewith. The foregoing shall not be deemed to be a representation
by Declarant of services or facilities, which will be available for the use of the Owners.

(p) Rules and Regulations means all rules, regulations, procedures and guidelines of the Association,
in general, and the Design Review Committee, specifically, as the same may be adopted and
amended from time to time by the Executive Board or the Design Review Committee, pursuant to
this Declaration.

(q) Subassociation means any unit owners' association organized and established or authorized
pursuant to this Declaration, the Act and a Supplemental Declaration, the membership of which is
composed of Owners of Properties within that portion of the Real Estate covered by a
Supplemental Declaration.

(r) Supplemental Declaration means a written recorded instrument containing covenants, conditions,
restrictions, reservations, easements, or equitable servitudes, or any combination thereof, which
affects any portion, but not all, of the Real Estate, which has been approved, in writing by the
Declarant, or if this approval right is assigned by Declarant, then is approved by Declarant's
assignee.

(s) Property or Properties means a physical portion of the Common Interest Community, designated
for separate ownership, shown as a unit or lot on a recorded plat or map for the Common Interest
Community, the boundaries of which are defined in the plat or map and in Article 4 of this
Declaration.

(t) Real Estate means the property described in Exhibit A, and such additional property as may be
subsequently added, pursuant to the expansion rights reserved in this Declaration, together with all
easements, rights, and appurtenances thereto and the buildings and Improvements erected or to be
erected thereon. All easements and licenses, which the Common Interest Community is subject to
as of the date of this Declaration are recited in Exhibit A.

(u) Owner means the Declarant or any other person or entity that owns a Property.




ARTICLE 2: DESCRIPTION OF THE COMMON INTEREST COMMUNITY/EASEMENTS
Section 2.1: Name and Type.

The type of Common Interest Community is a Planned Community. The Planned Community is
also a "master" Community. The Planned Community is located in Delta County, State of
Colorado. The name of the Planned Community is "Deer Creek Villages." The name of the
Association is "Deer Creek Villages Owners Association, Inc."”

Section 2.2: Land Use Classifications.

As portions of the Real Estate are developed, any number of Land Use Classifications may be used,
as determined at the sole discretion of the Declarant and as approved by the appropriate
governmental entities. Such Land Use Classifications may include:

(a) "Cluster Residential Use,” consisting of Lots with Dwelling Units intended for
occupancy by a single family, which may include those types of residential housing
arrangements known as "townhouses,” "clustered housing,” "attached housing,” "zero-
lot line housing,” "patio homes,” "duplexes,” "fourplexes,” "zipper lots,” and similar
arrangements, together with related amenities;

(b) "Residential Apartment Development Use,” which may be converted to Residential
Condominium Development Use, consisting of multifamily buildings containing Apartment
Units;

(c) "Residential Condominium Development Use,” which may be converted to Residential
Apartment Development Use, consisting of Condominium Units for individual ownership;

(d) "Single Family Residential Use," consisting of detached Dwelling Units designed for use and
occupancy by a single family; and

(e) "Manufactured/Modular Housing Use," consisting of multi-sectional or prefabricated Dwelling
Units designed for use and occupancy by a single family.

Section 2.3: Development of the Planned Community Supplemental Declarations.

Before portions of the Real Estate are conveyed by Declarant or a Participating Builder to Owners
other than Declarant or a Participating Builder, a Supplemental Declaration for such portions may
be recorded which may supplement the covenants, conditions and restrictions contained in this
Declaration. Upon recordation of a Supplemental Declaration, the property covered thereby shall be
subject to all of the covenants, conditions, restrictions, limitations, reservations, exceptions,
equitable servitudes and other provisions set forth in this Declaration, except to the extent
specifically stated in the Supplemental Declaration.

Supplemental Declarations must meet the following criteria: (a) the Supplemental Declaration must
be executed and acknowledged by the owner or owners of that portion of the Real Estate covered by
the Supplemental Declaration; (b) if the property described in the Supplemental Declaration is not
then owned by Declarant, the Supplemental Declaration must contain the executed and
acknowledged written consent of Declarant; (c) the Supplemental Declaration must contain an
adequate legal description of the property subject thereto; and (d) the Supplemental Declaration
must contain a reference to this Declaration.



A deed by which Declarant conveys a parcel of property to another person may constitute a
Supplemental Declaration if it meets the foregoing requirements.

Supplemental Declarations may impose, on the portion of the Real Estate effected thereby,
covenants, conditions, restrictions, limitations, reservations, exceptions, equitable servitudes and
other provisions in addition to those set forth in this Declaration, taking into account the unique and
particular aspects of the proposed development of the property covered thereby. Except where the
Act does not require the creation of a Subassociation, a Supplemental Declaration shall create a
Common Interest Community pursuant to the Act; and, if so, shall provide for a Subassociation
within the property described in the Supplemental Declaration and for the right of the
Subassociation to assess such Owners.

Section 2.4: Restrictions on Subordinate Covenants, Maps, and PUDs.

The prior written consent of Declarant, or its assignee, (if this restriction and approval right is
assigned in writing) shall be required by any Owner or with regard to any Property (a) before
junior or subordinate covenants may be filed of record against all or any portion of a Property,
and (b) before any planned unit development, map, plat, or re-subdivision may be filed of
record against all or any portion of a Property; until Declarant has conveyed all of the Properties
or fifteen (15) years from the date this Declaration is recorded, whichever event shall first
occur.

In the event an Owner records covenants against all or any part of a Property without the
written consent required by the provisions of this Section, or in the event an Owner records any
planned unit development, map, plat, or re-subdivision against all or any part of any Property
without the written consent required by the provisions of this Section, the instruments recorded
shall be voidable and shall be deemed void by the Declarant (or its assignee) upon Declarant (or
its assignee) recording a notice to that effect.

Section 2.5: Identification of Property Descriptions.

The identification of each Property is to be shown on the applicable plats and/or maps for properties
included in Deer Creek Villages. Every contract for sale, deed, lease, security interest, will, or other
legal instrument may legally describe a Property by its identifying number followed by the name of
the community, with reference to the plat or map, and the Declaration. Reference to the Declaration,
plat or map in any instrument shall be deemed to include any supplement(s) or amendment(s) to the
Declaration, map or plat, without specific references thereto.

Section 2.6: Utilities.

Declarant hereby creates and reserves to itself, until Declarant has sold the last Property that may
be created to an Owner other than Declarant or to a Participating Builder, and, thereafter, to the
Association, a blanket easement upon, across, over, and under the Real Estate for access, utilities,
drainage and the installation, replacement, repair and maintenance of utilities, including but not
limited to water, sewer, waste water treatment, effluent irrigation systems, gas, telephone,



electricity and master television antenna or cable systems, if any, provided, however, such
easement shall not encumber or affect any portion of the Real Estate that is anticipated to be
improved, or that has been improved, with a residence or any related structure, such as a patio
or garage. By virtue of this blanket casement, it shall be expressly permissible for Declarant or the
Association to erect and maintain the necessary facilities, equipment and appurtenances on the
Real Estate and to affix, repair, and maintain landscaping, fencing, water, treated waste water,
effluent irrigation and sewer pipes, gas, electric, telephone and television wires, circuits, conduits
and meters, and such other improvements or facilities. If any utility or quasi-utility company
furnishing a service covered by the general easement created herein requests a specific easement, a
separate right and authority to grant such easement upon, across, over or under any part or all of
the Real Estate is reserved, provided the easement granted does not conflict with the terms hereof.
The easement provided for in this Section shall in no way affect, avoid, extinguish, or modify
any other recorded easement on the Real Estate. Any damage to any Improvement caused by
Declarant or the Association in exercising its rights under this Section will be repaired promptly by
the entity causing the damage. The foregoing, however, shall not be deemed to render the
Association or Declarant liable for any damage caused by any third party, including, without
limitation, any utility company.

Section 2.7: Drainage Easements.

An easement is hereby granted to the Association and Declarant and local government, their
officers, agents, employees, successors, and assigns to enter upon, across, over, in, and under any
portion of the Real Estate subject to this Declaration for the purpose of changing, correcting or
otherwise modifying the grade of the Real Estate, the Properties or drainage channels so as to
improve the drainage of water. Said easements shall be deemed to also include easements for the
collection of storm water runoff. Every Property and the Common Elements shall be burdened
with easements for natural drainage of storm water runoff from other portions of the Real Estate;
provided, no Person shall alter the natural drainage on any Property so as to materially increase
the drainage of water onto adjacent portions of the Real Estate without the consent of the Owner
of the affected property. Any damage to any Improvement caused by Declarant or the Association
in exercising its rights under this Section will be repaired promptly by the entity causing the
damage. The foregoing, however, shall not be deemed to render the Association or Declarant liable
for any damage caused by any third party, including, without limitation, any utility company.

Section 2.8: Owners' Easements of Enjoyment.

Every Owner shall have a right and easement access to their Property and of enjoyment in and to any
Common Elements and such easement shall be appurtenant to and shall pass with the title to every Property,
subject to the following provisions: (a) this Declaration and the other Governing Documents; (b) any
restriction contained in any deeds of Common Elements to the Association; (c) the right of the Association to
promulgate and publish rules and regulations which each Owner and their guests shall strictly comply with;
(d) the right of the Association to suspend the voting rights and rights to use the Common Elements by an
Owner for any period during which any assessment against their Property remains unpaid, and for a period
not to exceed sixty (60) days for any infraction of its published rules and regulations; (e) the right of the
Board to impose reasonable membership requirements and charge reasonable membership admission or other



fees for the use of any recreational facility situated upon the Common Elements and the right of the Board to
permit use of any recreational facilities situated on the Common Elements by persons other than Owners,
their families, lessees, and guests upon payment of use fees established by the Board; (f) the right, power and
authority of the Association to grant any easement, right-of-way, license, lease, dedication, transfer or
conveyance or grant of any similar interest affecting the Common Elements, to the extent permitted by the
Act; (g) the right of the Association to close or limit the use of the Common Elements while maintaining,
repairing and making replacements in the Common Elements; (h) the Development and Special Declarant
Rights of the Declarant reserved in this Declaration; and (i) the rights of Participating Builders reserved in
this Declaration.

Section 2.9: Utility, Map and Plat Easements.

Easements for utilities and other purposes over and across the Properties and Common Elements
may be as shown upon a recorded plat or map and as may be established pursuant to the provisions
of this Declaration, or granted by authority reserved in any recorded document.

Section 2.10: Easements for the Executive Board and Owners.

Each Property shall be subject to an easement in favor of the Executive Board (including its agents,
employees and contractors) to allow for their performance of obligations in this Declaration,
provided that the easement granted and the use thereof shall not unreasonably interfere with or
impair the use of any Improvements constructed on a Property. On exercising this easement right,
the party exercising the right shall be responsible for any resulting damages, and a lien therefore is
authorized and established against that party's property, pursuant to this Declaration.

Section 2.11: Emergency Easements.

A nonexclusive easement for ingress and egress is hereby granted to all police, sheriff, fire
protection, ambulance, and other similar emergency agencies or persons, now or hereafter servicing
the Planned Community, to enter upon any part of the Planned Community in the performance of
their duties.

Section 2.12: Delegation of Use.

Any Owner may delegate their right of enjoyment to the Common Elements and facilities to the
members of their family, their tenants, guests, or contract purchasers who reside at their Property.

ARTICLE 3: THE ASSOCIATION
Section 3.1: Membership.

Every person who is a record Owner of a fee interest in any Property that is subject to this
Declaration shall be a member of the Association. Membership shall be appurtenant to and may not
be separated from ownership of any Property. Ownership of a Property shall be the sole
qualification for such membership. Where more than one (1) person holds an interest in any



Property, all such persons shall be members.



Section 3.2: General Purposes and Powers of the Association.

The Association, through its Executive Board, shall perform functions and manage (a) the Planned
Community of Deer Creek Villages, and (b) such other common interest communities as may
subsequently be created within Deer Creek Villages, as provided in this Declaration so as to further
the interests of the residents, occupants, tenants, and guests of Deer Creek Villages or those other
common interest communities and members of the Association. All Owners in Deer Creek Villages
and all unit owners in such other common interest communities shall be deemed to have assented to,
ratified, and approved such designation and management. The Association shall have all power
necessary or desirable to effectuate such purposes as a master association.

Section 3.3: Authority of the Association.

The business affairs of the Deer Creek Villages Community shall be managed by the Association.
The business and affairs of such other common interest communities, as expressly permitted in a
Supplemental Declaration or expressly delegated by a Subassociation, may also be managed by the
Association. The Association shall be governed by the Act, this Declaration, its Articles of
Incorporation and Bylaws, as amended from time to time, any rules and regulations adopted by the
Executive Board, and such other documents as may grant power and authority to the Association, to
the extent those powers and authorities are accepted by the Association. The Executive Board may,
by written resolution, delegate authority to a manager or managing agent for the Association,
provided no such delegation shall relieve the Board of final responsibility. The Association shall
have ail of the powers, authority, and duties permitted or set forth in the Act. The Association shall
have the power to assign its right lo future income, including the right to assign its right to receive
Common Expense Assessments, but only upon the affirmative vote of the Owners of Properties
to which at least fifty-one percent (51%) of the votes in the Association at a meeting called for that
purpose.

Section 3.4: Allocated Interests.

The Common Expense liability and votes in the Association are allocated equally to each Property
within the two (2) categories below, including lots, condominium Units, if any, townhome Units, if
any; except for Property that includes an apartment or multifamily rental housing. For apartment
projects and for multifamily rental housing located on one or more Properties, the Common Expense
liability and votes in the Association shall be allocated based upon fifty percent (50%) of the
Common Expense liability and votes as allocated to other Properties. For example only, a thirty (30)
unit apartment building located within one (I) Property would be allocated fifteen (15) votes and a
Common Expense Assessment equal to fifteen (15) units. When Properties are added to or
withdrawn from the Planned Community, pursuant to the provisions of this Declaration and the Act,
the formulas set forth above shall be used to reallocate the Allocated Interests.



There shall be two (2) categories for Common Expense allocations as follows:

(a) Any property which is undeveloped shall be allocated twenty-five percent (25%) of the Common Expense;
and
(b) Developed property shall be allocated one hundred percent (100%) of the Common Expense.

Property shall be considered "developed” once a certificate of occupancy is issued for the
improvements constructed on the Property.

Section 3.5: Association Agreements.

Any agreement for professional management of the Planned Community or any contract providing
for services of the Declarant, may not exceed one (1) year. Any such agreement must provide for
termination by either party without cause and without payment of a termination fee or penalty upon
thirty (30) days written notice. The Association shall not be bound either directly or indirectly to
contracts or leases (including management contracts) entered into during the Declarant Control
period unless the Association is provided with a right of termination of any such contract or lease
without cause, which is exercisable without penalty at any time after the turnover date upon not
more than thirty (30) days' notice to the other party thereto.

Section 3.6: Common Elements/Duty to Accept Common Elements and Facilities Transferred by Declarant.

There are initially no Common Elements. The Association shall accept any property, including any
Improvements thereon, and personal property transferred to the Association by Declarant and
equipment related thereto, together with the responsibility to perform any and all functions
associated therewith, provided that such property and functions are not inconsistent with the terms
of this Declaration. Any property or interest in property transferred to the Association by Declarant
shall, except to the extent otherwise specifically approved by resolution of the Executive Board, be
transferred to the Association free and clear of all liens (other than the lien of property taxes and
assessments not then due and payable), but shall be subject to the terms of this Declaration and any
Supplemental Declaration applicable thereto.

Section 3.7: Power to Provide Special Services.

The Association shall have the power to provide services to one or more, but less than all, Owners.
Any such service or services shall be provided pursuant to an agreement in writing, or through one
or more Supplemental Declarations, which shall provide for payment to the Association by such
Owner or Owners of the costs and expenses which the Association incurs in providing such
services, including a fair share of the overhead expenses of the Association, and shall contain
provisions assuring that the obligation to pay for such services shall be binding upon any heirs,
personal representatives, successors, and assigns of the Owner or Owners, and that the payment for
such services shall be secured by a lien on the Property or Properties of such Owners and may be
collected in the same manner as an Assessment, or, if the written agreement so provides, in
installments as part of the Common Assessments.



Section 3.8: Power to Operate and Charge for Facilities and Services.

The Association shall have the power to acquire, create, own, and operate any and all such facilities
and services as it deems appropriate, including, without limitation, landscape maintenance and
refuse collection, or any other similar or dissimilar function, and to establish charges for the use of
facilities and services. The charges may include admission, rental or other fees and charges for any
use of property, facilities, or services of the Association. Such charges or fees shall be as
determined from time to time by the Executive Board.

Section 3.9: Right to Notice and Comment.

Pursuant to the Act and under other circumstances as set forth in the Act or this Declaration where
the Act or this Declaration require that an action be taken after "Notice and Comment,” and at any
other time the Executive Board determines, the Owners have the right to receive notice of the
proposed action and the right to comment orally or in writing. Notice shall be given to each Owner
in writing, delivered personally or by mail to all Owners at such address as appears in the records
of the Association, or notice shall be published in a newsletter or similar publication which is
routinely circulated to all Owners. The notice shall be given not less than five (5) days before
proposed action is to be taken. The Notice shall invite comment to the Executive Board or an
Owner, orally or in writing before the scheduled time of any meeting.

Section 3.10: Indemnification.

To the full extent permitted by law, each officer and director of the Association shall be and are
hereby indemnified by the Association against all expenses and liabilities, including attorneys’
fees, reasonably incurred by or imposed upon them in any proceeding to which they may be a
party, or in which they may become involved, by reason of being or having been an officer or
director of the Association, or any settlements thereof, whether or not they are an officer or
director of the Association at the time such expenses are incurred; except in such cases wherein
such officer or director is adjudged quilty of willful misfeasance or malfeasance in the
performance of his duties; provided that in the event of a settlement the indemnification shall apply
only when the Executive Board approves such settlement and reimbursement as being in the best
interests of the Association.

Section 3.11: Bulk Service Agreements.

The Association shall have the power and authority to enter into one (1) or more bulk service
agreements for such terms and rates as it deems appropriate in order to provide the Owners with
any of the following services: cable television, community satellite television, electronic
entertainment, information or communication services, trash removal or any other service the
Association believes to be in the best interests of the Owners. If such a bulk service agreement is
executed, the costs shall be allocated a Common Expense of the Association.



Section 3.12: Declarant Control.

The Declarant shall have the reserved power to appoint and remove officers and members of the
Executive Board as allowed under the Act and the Articles of Incorporation of the Association. The
Declarant may voluntarily surrender the right to appoint and remove officers and members of the
Executive Board before termination of the period of Declarant Control, but, in that event, the Declarant
may require, for the duration of the period of Declarant Control, that specified actions of the
Association or Executive Board, as described in a recorded instrument executed by the Declarant,
be approved by the Declarant before they become effective.

ARTICLE 4: ALLOCATION OF MAINTENANCE RESPONSIBILITIES
Section 4.1: Owner Maintenance and Property Boundaries.

Owners are responsible for the maintenance, repair and replacement of the Improvements and
properties located within their Property boundaries and landscaping within any publicly
dedicated right of way adjacent to their Property. Specifically, Owners shall provide for all
interior and exterior maintenance of all Improvements constructed on or as a part of a Property
and all fences located within their Property or located approximately on the boundary line of
their Property. The planes defined by the unit boundary lines on the plat or map for the Real
Estate are designated as boundaries of each Property. Each Property includes the spaces and
improvements lying within the boundaries described above, and also includes the utilities and
utility meters and communications, television, telephone and electrical receptacles, and boxes
serving that Property exclusively, whether or not in the boundaries or contiguous to the
Property, unless the same are maintained by a governmental agency or entity or utility
company.

Section 4.2: Association Maintenance.

The Executive Board of the Association shall determine the specifications, scope, extent,
nature, and parameter of the Association’'s maintenance responsibilities. The Association shall
be responsible for:

(a) All landscaping and other flora, signage, structures, entry signage, and similar
improvements situated upon the Common Elements and for the improvement, upkeep
and maintenance, repair and replacement of certain or designated perimeter fences.

(b) Such portions of property included within the Real Estate as may be dictated by this
Declaration or any Supplemental Declaration or in any contract or agreement for
maintenance thereof entered into by the Association, or as expressly delegated by a
Subassociation.

(c) Real property within any portion of the Planned Community, in addition to that designated by
any Supplemental Declaration, either by agreement with the Subassociation or because, in the
opinion of the Board, the level and quality of service then being provided is not adequate. All
costs of maintenance pursuant to this paragraph shall be assessed as a Subassociation assessment
only against the Properties within the Subassociation to which the services are provided. The
provision of services in accordance with this Section shall not constitute discrimination within a
class.

(d) Any property and facilities owned by the Declarant and made available, on a temporary or



permanent basis, for the primary use and enjoyment of the Association, such property and
facilities to be identified by written notice from the Declarant to the Association and to be
maintained by the Association until such time as Declarant revokes such privilege of use and
enjoyment by written notice to the Association.

(e) The improvement, upkeep and maintenance, repair and reconstruction of landscaped areas in
dedicated public right of ways or public easements, or for the payment of expenses, which may
be incurred by virtue of agreement with or requirement of any local governmental authority,
Delta County, or other government authorities.

(f) Other property, which it does not own, including, without limitation, conservation easements
held by nonprofit entities, and other property dedicated to public use, if the Board determines
that such maintenance is necessary or desirable.

(g) For such other maintenance and repair as set forth below or elsewhere in this Declaration.

Section 4.3: Subassociation's Responsibility.

The Owners of Properties within each Subassociation, if any, may be responsible for paying,
through Subassociation assessments to their Subassociation or through a separate assessment to the
Association, the costs of operating, maintaining and insuring certain portions of the Real Estate.
This may include, without limitation, the costs of maintaining any Subassociation signage, entry
features, right-of-way, and open space between the Subassociation and adjacent public roads and
private streets within the Subassociation, regardless of ownership and regardless of the fact that such
maintenance may be performed by the Association, provided, however, all Subassociations, which
are similarly situated shall be treated the same. Any Subassociation whose property includes any
portion of the Common Elements upon which a wall or fence is constructed, other than a wall which
forms part of a building, shall maintain that portion of the Common Elements between the wall and
the Subassociation's property line. Further, any Subassociation whose property fronts on any
roadway within the Real Estate shall maintain the landscaping on that portion of the Common
Elements or right-of-way between the property line and the nearest curb of such roadway; provided,
there shall be no right to remove trees, shrubs, or similar vegetation from this area without prior
approval as otherwise required by the terms of this Declaration. Any Subassociation having any
responsibility for maintenance of property within such Subassociation shall perform such
maintenance responsibility in a manner consistent with first class, community-wide standards. If it
fails to do so, the Association may perform such responsibilities and assess the costs against all
Properties within such Subassociation.



ARTICLE5: COVENANT FOR COMMON EXPENSE ASSESSMENTS
Section 5.1: Creation of Association Lien and Personal Obligation to Pay Common Expense Assessments.

Declarant, for each Property, shall be deemed to covenant and agree, and each Owner, by
acceptance of a deed therefor, whether or not it shall be so expressed in any such deed or other
conveyance, shall be deemed to covenant and agree to pay to the Association annual Common
Expense Assessments and such other assessments as imposed by the Association. Such
assessments, including fees, charges, late charges, attorneys' fees, fines, and interest charged by
the Association shall be the personal obligation of the Owner of such Property at the time when
the assessment or other charges became or fell due. The Association annual Common Expense
Assessments and such other assessments as imposed by the Association, including fees,
charges, late charges, attorneys' fees, fines and interest charged by the Association, shall be a
charge on each Property and shall be a continuing lien upon the Property against which each
such assessment or charge is made. If any Assessment is payable in installments, the full
amount of the assessment is a lien from the time the first installment becomes due. The
personal obligation to pay any past due sums due the Association shall not pass to a successor
in title unless expressly assumed by them. No Owner may become exempt from liability for
payment of the Common Expense Assessments by waiver of the use or enjoyment of the
Common Elements or by abandonment of the Property against which the Common Expense
Assessments are made. All Assessments shall be payable in the amounts specified in the levy
thereof, and no offsets or reduction thereof shall be permitted by any reason including, without
limitation, any claim that the Association or the Executive Board is not properly exercising its
duties and powers under this Declaration.

Section 5.2: Apportionment of Common Expenses.

Except as provided in this Declaration, all Common Expense Assessments shall be assessed against
all Properties in accordance with formula for liability for the Common Expenses as set forth in
Section 3.4 of this Declaration.

Section 5.3: Purpose of Assessments.

The assessments levied by the Association through its Executive Board shall be used exclusively for
the purposes of promoting the health, safety, and welfare of the residents and guests of the Planned
Community and the members of the Association.

Section 5.4: Annual Assessment: Compliance with Colorado State Law.

The Common Expense Assessment may be made on an annual basis against all Properties and
must be made in compliance with the Act based upon the Association's advance budget of the
cash requirements needed by it to provide for the administration and performance of its duties
during such assessment year.



Section 5.5: Effect of Non-Payment of Assessments.

Any assessment, charge or fee provided for in this Declaration, or any monthly or other installment
thereof, which is not fully paid within ten (10) days after the due date thereof, as established by the
Executive Board, shall bear interest at the rate of interest as may be determined, from time to time,
by the Executive Board, and the Association may assess a reasonable late charge thereon as
determined by the Executive Board. Failure to make payment within sixty (60) days of the due date
thereof shall cause the total amount of such Owner's Common Expense Assessment for the
remainder of that fiscal year to become immediately due and payable at the option of the Board.
Further, the Association may bring an action at law or in equity, or both, against any Owner
personally obligated to pay such overdue assessments, charges or fees, or monthly or other
installments thereof, and may also proceed to foreclose its lien against such Owner's Property. An
action at law or in equity by the Association against an Owner to recover a money judgment for
unpaid assessments, charges or fees, or monthly or other installments thereof, may be commenced
and pursued by the Association without foreclosing, or in any way waiving, the Association's lien
therefor. Foreclosure or attempted foreclosure by the Association of its lien shall not be deemed to
estop or otherwise preclude the Association from thereafter again foreclosing or attempting to
foreclose its lien for any subsequent assessment, charges or fees, or monthly or other installments
thereof, which are not fully paid when due. The Association shall have the power and right to bid on
or purchase any Property at foreclosure or other legal sale, and to acquire and hold, lease, mortgage,
vote the Association votes appurtenant to ownership thereof, convey or otherwise deal with the
same. The rights of the Association shall be expressly subordinate to the rights of any holder of a
first lien security interest as set forth in its deed of trust or mortgage (including any assignment of
rents), to the extent permitted under the Act.

Section 5.6: Lien Priority.

The lien of the Association under this Section is prior to all other liens and encumbrances on a
Property except: (1) liens and encumbrances recorded before the recordation of the Declaration; (2)
a first lien security interest on the Property (except as otherwise provided in C.R.S. § 38-33.3-
316(2)(b) or other applicable provisions of the Act with regard to the limited lien priority allowed to
the Association); and (3) liens for real estate taxes and other governmental assessments or charges
against the Property. This Section does not affect the priority of mechanics' or materialmen’s liens.
The lien of the Association under this Article is not subject to the provision of any homestead
exemption as allowed under state or federal law. Sale or transfer of any Property shall not affect the
lien for said assessments or charges except that sale or transfer of any Property pursuant to
foreclosure of any first lien security interest, or any proceeding in lieu thereof, including deed in lieu
of foreclosure, or cancellation or forfeiture shall only extinguish the lien of assessment charges as
provided by applicable state law. No such sale, transfer, foreclosure, or any proceeding in lieu
thereof, including deed in lieu of foreclosure, nor cancellation or forfeiture shall relieve any Property
from continuing liability for any assessment charges thereafter becoming due, nor from the lien
thereof.

Section 5.7: Working Fund.

The Association or Declarant may require the first Owner of each Property (other than Declarant or
a Participating Builder) to make a non-refundable payment to the Association in an amount equal to
one-fourth (1/4) of the annual Common Expense Assessment against that Property in effect at the
closing thereof, which sum shall be held, without interest, by the Association as a working fund.



Said working fund shall be collected and transferred to the Association at the time of closing of the
initial sale by Declarant or a Participating Builder of each Property, as aforesaid, and shall be for the
use and benefit of the Association. Such payment shall not relieve an Owner from making regular
payments of assessments as the same become due. Upon the transfer of their Property, an Owner
shall be entitled to a credit from their transferee for any unused portion of the aforesaid working
fund. This account may be updated annually by the Association, and notice shall be given to all
Owners whose individual account does not -equal one-fourth (1/4) of the current annual assessment.
Payment of any shortage shall be due with the next regular assessment payment, following written
notice.

Section 5.8: Common Expenses Attributable to Fewer Than All Properties.

Any Common Expense associated with the maintenance, repair or replacement of components and
elements attached to or a part of a Property or Properties or to a Property or Properties to which a
Limited Common Element is assigned may be assessed against that or those Properties. If any
such Limited Common Element is assigned to more than one (1) Property, the Common Expenses
attributable to the Limited Common Element may be assessed equally among the Properties to
which it is assigned or in such reasonable proportions as determined by the Association. Any
Common Expense for services provided by the Association to an individual Property at the request
of the Owner may be assessed against that Property. Any insurance premium increase attributable to
a particular Property by virtue of activities in or construction of the Property shall be assessed
against that Property. An assessment to pay a judgment against the Association may be made only
against the Properties in the Planned Community at the time the judgment was entered, in
proportion to their Common Expense liabilities. If a Common Expense is caused by the misconduct
of an Owner, the Association may assess that expense exclusively against that Owner and their
Property. Fees, charges, taxes, impositions, late charges, fines, collection costs, and interest charged
against an Owner pursuant to this Section are enforceable as Common Expense Assessments.

ARTICLE 6: RESTRICTIONS ON USE, ALIENATION AND OCCUPANCY
Section 6.1: Absolute Authority of the Executive Board.

The Executive Board shall have complete authority and control to issue and amend restrictions on
use, occupancy, and alienation of the Properties in addition to those contained in this Article 6 of
this Declaration; provided, however, no such restriction on use, occupancy or alienation shall
invalidate a specific right or provision in this Declaration. All provisions of the Governing
Documents shall apply to Owners and all occupants and guests.

Section 6.2: Plan of Development; Applicability; Effect.

Declarant has created Deer Creek Villages as a residential and mixed use development and, in
furtherance of its and every other Owner's interests, has established a general plan of development
for Deer Creek Villages as a Planned Community. The Real Estate is subject to land development
constraints and requirements, Rules and Regulations and provisions of this Declaration governing
land use, individual conduct, and uses of or actions upon the Real Estate as provided in this
Declaration. This Declaration and the Rules and Regulations establish affirmative and negative
covenants, easements, and restrictions.



Section 6.3: Purpose.

Declarant has promulgated Deer Creek Villages' general plan of development in order to protect all
Owners' quality of life and collective interests, the aesthetics and environment within the Real
Estate, and the vitality of and sense of community within Deer Creek Villages all subject to the
Association's ability to respond to changes in circumstances, conditions, needs, and desires within
the Planned Community. Declarant has prepared restrictions below which contain general
provisions applicable to all of the Real Estate, as well as specific provisions which may vary
within the Real Estate depending upon the location, characteristics and intended use.

Section 6.4: Owners' Acknowledgment.

All Owners are subject to this Declaration and the following restrictions and by acceptance of a
deed to their Property, acknowledge that they have been given notice, and that: the ability of
Owners to use their Properties is limited by the provisions in the Governing Documents; the
Executive Board may, in its sole discretion, add, delete, modify, create exceptions to, or amend
the restrictions; the Executive Board may, from time to time, adopt and amend definitions of
words, phrases, and terms used in this Declaration and other Governing Documents; and the
use, enjoyment and marketability of his or her Property can be affected by this provision and
that the restrictions and Rules and Regulations may change from time to time; provided,
however, no such action by the Executive Board shall invalidate a specific provision of this
Declaration.

Section 6.5: Right of Owners Regarding Rules and Regulations.

In furtherance of the provisions of this Declaration, and the general plan, rules and regulations
concerning and governing the Planned Community or any portion thereof may be adopted,
amended, or repealed, from time to time, by the Executive Board, or its successors and assigns. The
Executive Board may establish and enforce penalties for the infraction thereof.

The Board may not adopt any Rule in violation of the following provisions:

Equal Treatment. Similarly situated Owners shall be treated similarly.

Speech. The rights of Owners to display political signs and symbols in or on their Properties
of the kinds normally displayed in or outside of residences located in single- family
residential neighborhoods shall not be abridged, except that the Association may adopt
reasonable time, place, and manner restrictions for the purpose of minimizing damage and
disturbance to other Owners.

Religious and Holiday Displays. The rights of Owners to display religious and holiday signs,
symbols, and decorations in their Properties of the kinds normally displayed in or outside of
residences located in single-family residential neighborhoods shall not be abridged, except
that the Association may adopt reasonable lime, place, and manner restrictions for the
purpose of minimizing damage and disturbance to other Owners.






Household Composition. No Rule shall interfere with the freedom of Owners to determine
the composition of their households, except that the Association shall have the power to
require that all occupants be members of a single housekeeping unit and to limit the total
number of occupants permitted in each Property on the basis of the size and facilities of the
Property and its fair share use of the Common Elements.

Activities Within Property. No Rule shall interfere with the activities carried on within the
confines of Properties, except that the Association may prohibit activities not normally
associated with property restricted to residential use, and it may restrict or prohibit any
activities that create monetary costs for the Association or other Owners, that create a
danger to the health or safety of occupants of other Properties, that generate excessive noise
or traffic, that create unsightly conditions visible outside the Property, that block the views
from other Properties, or that create an unreasonable source of annoyance.

Pets. Unless the keeping of pets in any Subassociation is prohibited by Supplemental
Declaration at the time of the sale of the first Property in such Subassociation, no Rule
prohibiting the keeping of ordinary household pets shall be adopted thereafter over the
objection of any affected Owner expressed in writing to the Association. The Association
may adopt reasonable regulations designed to minimize damage and disturbance to other
Owners and occupants, including regulations requiring damage deposits, waste removal,
leash controls, noise controls, occupancy limits based on size and facilities of the Property
and fair share use of the Common Elements. Nothing in this provision shall prevent the
Association from requiring removal of any animal that presents an actual threat to the health
or safety of residents or from requiring abatement of any nuisance or unreasonable source of
annoyance as determined by the Executive Board.

Allocation of Burdens and Benefits. Except as reallocation of interests is permitted by
this Declaration, the initial Allocation of Interests shall not be changed to the detriment of
any Owner over that Owner's objection expressed in writing to the Association. Nothing
in this provision shall prevent the Association from adopting generally applicable rules
for use of Common Elements, or from denying use privileges to those who abuse the
Common Elements, violate provisions of the Governing Documents, or fail to pay
assessments. This provision does not affect the right to increase the amount of
Assessments.

Alienation. No rule shall prohibit transfer or conveyance of any Property, or require consent
of the Association or Executive Board for transfer of any Property, or lease or occupancy
for any period greater than two (2) months.

Reasonable Rights to Develop. No Rule or action by the Association shall unreasonably
impede Declarant's right to develop the Real Estate or to exercise any Development Rights,
Special Declarant Rights or Additional Reserved Rights in this Declaration or as allowed in
the Act.

Abridging Existing Rights. If any Rule would otherwise require Owners to dispose of
personal property which they owned at the time they acquired their Properties, such rule



shall not apply to any such Owners without their written consent.

Section 6.6: Initial Restrictions—General.

All Real Estate and Properties within the Planned Community shall be held, used, and enjoyed
subject to the following limitations and restrictions. The strict application of the following
limitations and restrictions in any specific case may be modified or waived, in whole or in part, by
the Executive Board or by an appropriate committee (subject to review by the Executive Board) if
such strict application would be unreasonable or unduly harsh under the circumstances. Any such
modification or waiver must be in writing or must be contained in written guidelines or rules.

Section 6.7: Use/Occupancy.

All Real Estate within the Planned Community shall be used only for residential uses and
occupancy and/or uses, occupancies, or purposes as allowed by local zoning, control, and
regulation.

Section 6.8: Leasing and Occupancy.

Any Owner shall have the right to lease or allow occupancy of a Property upon such terms and
conditions as the Owner may deem advisable, subject to restrictions of this Declaration, subject to
restrictions of record and subject to Rules and Regulations adopted by the Association. Except as
restricted in this Declaration, and such Rules and Regulations as the Association may promulgate,
the right to lease or allow occupancy of a Property shall not be restricted.

Section 6.9: Landscaping Requirements and Restrictions.

All portions of a Property not improved with a residence, driveway, walkways, patios, or decks
(referred to as the unimproved area of a Property) shall be landscaped by the Owner thereof or a
Participating Builder, other than the Declarant. Any portions of Property that are not landscaped by
a Participating Builder must be fully landscaped, as approved by the Committee, no later than one
(1) year after the first occupancy of the Property. Declarant may require Participating Builders to
landscape the front yard of a Property. All landscaping shall be installed in accordance with
landscaping plans submitted to and approved by the Design Review Committee. The landscaping of
each Property, having once been installed, shall be maintained by the Owner in a neat, attractive,
sightly, and well-kept condition, which shall include lawns mowed, hedges, shrubs, and trees
pruned and trimmed, adequate watering, replacement of dead, diseased or unsightly materials, and
removal of weeds and debris.

Section 6.10: Nuisances.

No Nuisance shall be permitted within the Planned Community, nor any use, activity, or practice
which is the source of unreasonable annoyance or embarrassment to, or which unreasonably offends
or disturbs, any Owner or which may unreasonably interfere with the peaceful enjoyment or
possession of the proper use of a Property or Common Element, or any portion of the Planned
Community by Owners. Further, no immoral, improper, offensive, or unlawful use shall be
permitted within the Planned Community or any portion thereof. All valid laws, ordinances, and



regulations of all governmental bodies having jurisdiction over the Planned Community or a portion
thereof shall be observed. As used herein, the term nuisance shall not include any activities of
Declarant, Participating Builders or their assignees which are reasonably necessary to the
development and construction of Improvements within this Planned Community; provided,
however, that such activities shall not reasonably interfere with any Owner's use and enjoyment of
their Property, or any Owner's ingress and egress to or from their Property and a public way.

Section 6.11: Vehicular Parking, Storage, Garages, Garage Doors, and Repairs.

(a) No oversized vehicles, trailers, camping trailer, boat trailer, hauling trailer, boat,
or accessories thereto, truck, self-contained motorized recreational vehicle, or
other oversized type of vehicle or equipment, may be parked or stored within the
Planned Community unless such parking or storage is within a garage; except,
that any such oversized vehicle may be otherwise parked as a temporary
expedience for loading, delivery of goods or services, or emergency. This
restriction shall not apply to trucks or other commercial vehicles temporarily
located within the Planned Community, which are necessary for construction or
for the maintenance of the Common Elements, Properties, or any Improvement
located thereon.

(b) No abandoned or inoperable automobiles or vehicles of any kind shall be stored or
parked within the driveways of the Properties in the Planned Community. An
"abandoned or inoperable vehicle" shall be defined as any automobile, truck,
motorcycle, boat, trailer, camper, house trailer, self-contained motorized recreational
vehicle, or other similar vehicle, which has not been driven under its own propulsion
for a period of seventy-two (72) hours or longer, or which does not have an operable
propulsion system installed therein. In the event that the Association shall determine
that a vehicle parked in a driveway is an abandoned or inoperable vehicle, then a
written notice describing said vehicle shall be personally delivered to the Owner
thereof or shall be conspicuously placed upon the vehicle. If the abandoned or
inoperable vehicle is not removed within seventy-two (72) hours after providing such
notice, the Association shall have the right to remove the vehicle, and the owner
thereof shall be solely responsible for all towing and storage charges as incurred by
the Association.

(c) No activity such as, but not limited to, maintenance, repair, rebuilding, dismantling,
repainting, or servicing of any kind of vehicle, trailer, or boat, may be performed or
conducted on driveways of the Properties, except for car/vehicle washing.

(d) Garages, carports, and designated parking spaces (designated as either a part of a
Property, a Limited Common Element or as a part of Common Elements) are
restricted to primary use as a parking space for vehicles.

(e) The conversion or alteration of garages into living areas, storage areas, workshop
areas, or any other modification or alteration of the garages, which would hinder,
preclude or prevent the parking of the number of vehicles for which the garage
was originally designed is prohibited.

(f) Each Owner shall keep any garage door of their Residence closed as frequently as
possible, such that the visual effect of open garage doors are avoided and the
contents therein are concealed from view from other Properties and the streets, all for
the purpose of preserving the value and appearance of the Planned Community.






Section 6.12: Antennae.

No exterior television or other antennae, microwave dish, satellite dish, satellite antenna, satellite
earth station, or similar device of any type exceeding one (1) meter shall be erected, installed or
maintained on any Unit. Immediately upon installation of any antennae or dish, the Unit Owner shall: (a)
register the installation with the Design Review Committee by providing the committee with the brand
of antennae or dish and a map showing the location; (b) the satellite antenna must be installed in a
location which has the lowest visibility to others to the extent that the signal is not impaired; (c) the
satellite antenna must be painted to blend with its surroundings; (d) the installation must include
adequate screening (fencing, shrubbery, etc.) as is deemed appropriate by the Design Review
Committee to adequately screen the satellite antenna from neighboring Units to the extent such
screening does not impair the signal; (e) if attached to a mast, the mast may not exceed twelve feet (12')
above the roofline; (f) the installation of the satellite antenna must comply with any zoning requirements
and building codes, if applicable, as well as all manufacturer's installation directives, with evidence of
such compliance to be provided to the Design Review Committee.

Section 6.13: No Annoying Lights, Sounds or Odors.

No light shall be emitted from any portion of the Planned Community which is unreasonably bright
or causes unreasonable glare, and no sound or odor shall be emitted from any portion of the
Planned Community which would reasonably be found by others to be noxious or offensive.
Without limiting the generality of the foregoing, no exterior spot lights, searchlights, speakers, horns,
whistles, bells, or other light or sound devices shall be located or used on any portion of the Planned
Community except with the prior written approval of the Design Review Committee.

Section 6.14: No Unsightliness.

All unsightly conditions, structures, facilities, equipment, objects, and conditions shall be enclosed
within an approved structure.

Section 6.15: Restriction on Signs and Advertising Devices.

No sign, poster, billboard, advertising device or display of any kind shall be erected or maintained
anywhere within the Planned Community except such sign or signs as may be approved in writing
by the Design Review Committee.

Section 6.16: No Restrictions on Sale of a Property.

The right of an Owner to sell, transfer, or otherwise convey their Property shall not be subject to
any right of first refusal or similar restriction in favor of the Declarant, the Association, or other
Owners, and such Property may be sold free of any such restrictions.



Section 6.17: No Restrictions on Mortgaging of a Property.

There are no restrictions on the right of the Owners to mortgage or otherwise encumber their
Property. There is no requirement for the use of a specific lending institution or particular type of
lender.

Section 6.18: Underground Utilities.

All utilities, including electrical, television, radio, and telephone-line installations and
connections from any property line of a Property to a residence or other structures shall be
placed underground, except that during the construction of a residence the contractor or builder
may install a temporary overhead utility line which shall be promptly removed upon completion
of construction.

Section 6.19: Clotheslines and Storage.

No clotheslines, dog runs, drying yards, service yards, wood piles, equipment, or storage areas shall
be so located on any Property as to be visible from a street and/or public view.

Section 6.20: Construction Use.

Notwithstanding anything to the contrary contained in this Declaration, it shall be expressly
permissible for Declarant to perform construction and such other reasonable activities, and to
maintain upon portions of the Planned Community such facilities as deemed reasonably necessary or
incidental to the construction and sale of Properties in the development of the Planned Community,
specifically including, without limiting the generality of the foregoing, the maintenance of
temporary business offices, storage areas, trash bins, construction yards, and equipment, signs,
model units, temporary sales offices, parking areas, and lighting facilities.

ARTICLE 7: DEVELOPMENT RIGHTS AND SPECIAL DECLARANT RIGHTS
Section 7.1: Development Rights and Special Declarant Rights.

The Declarant reserves, through the maximum period of time allowed by law, but in all events, not
less than fifteen (15) years after the recording of this Declaration, the following Development Rights
and Special Declarant Rights:

(a) the right to add Properties and to subject all or any part of the property described in Exhibit B
attached hereto and hereby incorporated by reference and additional unspecified property to the
provisions of this Declaration;

(b) the right to subject portions of the Real Estate owned by the Declarant to additional covenants,
conditions and restrictions, as Declarant may determine;

(c) the right to subject any real property added to or annexed to the Real Estate or to the Planned
Community while such real property is owned by Declarant to additional or different
covenants, conditions and restrictions;



(d) the right to relocate boundaries between adjoining Properties, enlarge Properties owned by
Declarant, enlarge or reduce the Common Elements owned by Declarant, enlarge or reduce or
diminish the size of Properties owned by Declarant, reduce or diminish the size of areas of the
Common Elements, subdivide Properties or complete or make improvements on Properties owned by
Declarant, as the same may be indicated on maps or plats filed of record or filed with the Declaration;

(e) the right to create or construct additional Properties, Common Elements and Limited Common Elements,
and to convert Properties into Common Elements;

(f) the right to exercise any development rights reserved or allowed in the Act;

(9) the right to use, and to permit others to use, easements through the Common Elements as may be
reasonably necessary;

(h) the right to appoint or remove any officer of the Association or any Director during the Declarant Control
Period;

(1) the right to withdraw Properties owned by Declarant or by a Participating Builder, at the request of such
Participating Builder, from the Community and the terms of this Declaration;

(J) the right to amend the Declaration in connection with the exercise of any development right; and

(k) the right to amend the maps or plat in connection with the exercise of any development right.

As to the properties described in Exhibit B, Declarant makes no assurances concerning the
construction, building types, architectural style, and/or size of Improvements on any additional
Units as may be added. Subsequent to the initial Real Estate and Improvements made subject to
this Declaration, any additional buildings, structures, and types of Improvements to be placed on
the Real Estate or any part thereof may be of such quality and type, subject to approval of the
Design Review Committee, as the persons developing the same may determine, and those
Improvements need not be of the same quality or type as the Improvements previously
constructed on the Real Estate, nor of the same size, style or configuration. The Improvements
may be located anywhere in the Common Elements of the Planned Community, the same being
reserved for future development, or on the additional real estate as may be added or as shown
on the map.

Section 7.2: Additional Reserved Rights.

In addition to the rights set forth above, Declarant also reserves the following additional rights:

(a) Sales. The right, for itself and for the Participating Builders, to maintain sales offices, mobile
offices, parking lots, management offices, and models in Properties or on the Common Elements.

(b) Signs. The right, for itself and for the Participating Builders, to maintain signs and advertising on the
Planned Community to advertise the Planned Community or other communities developed or
managed by, or affiliated with the Declarant.

(c) Dedications. The right to establish, from time to time, by dedication or otherwise, public streets,
utility and other casements for purposes including but not limited to public access, access, paths,
walkways, drainage, recreation areas, parking areas, ducts, shafts, flues, conduit installation areas,
and to create other reservations, exceptions and exclusions.

(d) Use Agreements. The right to enter into, establish, execute, amend, and otherwise deal with
contracts and agreements for the use, lease, repair, maintenance, or regulations of parking and/or
recreational facilities and/or Common Elements, which may or may not be a part of the Planned
Community.

(e) Construction Easement. Declarant expressly reserves the right toperform warranty work, and repairs
and construction work and to store materials in secure areas, in Properties and in Common
Elements, and the future right to control such work and repairs, and the right of access thereto, until
completion. All work may be performed without the consent or approval of any Owner or holder of



a security interest. Declarant expressly reserves such an easement through the Real Estate as may be
reasonably necessary for exercising reserved rights in this Declaration. Such easement includes the
right to construct underground utility lines, pipes, wires, ducts, conduits, and other facilities across
the Real Estate.

(f) Other Rights. The right to exercise any additional reserved right created by any other provision of
this Declaration.

Section 7.3: Rights Transferable/Rights Transferred.

Any rights created or reserved under this Article or the Act for the benefit of Declarant, for the express
benefit of a Participating Builder, may be transferred to any person by an instrument describing the rights
transferred recorded in the real property records of Delta County. Such instrument shall be executed by
the transferor and the transferee. Except as otherwise provided by the Act, the rights transferred may then
be exercised in compliance with the requirements of C.R.S. § 38-33.3-210 and C.R.S. § 38-33.3-209(6)
without the consent of the Association, any Owners or any holders of a security interest.

Section 7.4: No Further Authorizations Needed.

The consent of Owners or holders of security interests shall not be required for exercise of any reserved
rights and Declarant or its assignees may proceed without limitation at its sole option. Declarant or its
assignees as assigned by Section 7.3 may exercise any reserved rights on all or any portion of the
property in whatever order determined. Declarant or its assignees shall not be obligated to exercise any
reserved rights or to expand the Planned Community beyond the number of Properties initially
submitted.

Section 7.5: Amendment of the Declaration, Plats, or Maps.

If Declarant or its assignee elects to exercise any reserved rights, that party shall comply with the
Act.

Section 7.6: Interpretation.

Recording of amendments to the Declaration and the map or plat pursuant to reserved rights in this
Declaration shall automatically effectuate the terms and provisions of that amendment. Further, such
amendment shall automatically: (i) vest in each existing Owner the reallocated Allocated Interests
appurtenant to their Property; and (ii) vest in each existing security interest a perfected security
interest in the reallocated Allocated Interests appurtenant to the encumbered Property. Further, upon
the recording of an amendment to the Declaration, the definitions used in this Declaration shall
automatically be extended to encompass and to refer to the Planned Community as expanded and to
any Additional Improvements, and the same shall be added to and become a part of the Planned
Community for all purposes. All conveyances of Properties after such amendment is recorded shall
be effective to transfer rights in all Common Elements, whether or not reference is made to any
Amendment of the Declaration plat or map. Reference to the Declaration plat or map in any
instrument shall be deemed to include all Amendments to the Declaration, plat, and map without
specific reference thereto.

Section 7.7: Maximum Number of Properties.

The maximum number of Properties shall not exceed five hundred fifty (550) Properties, or such



other number as allowed by any governmental entity having jurisdiction.

Section 7.8: Construction.

Subject, in all instances to Design Review Committee approval, subsequent to the initial
Improvements constructed on the Real Estate, any additional buildings, structures, and types of
improvements to be placed on the Real Estate may be of such quality and type as the persons
developing the same may determine, and those improvements need not be of the same quality or
type as the Improvements previously constructed, nor of the same size, style, or configuration. The
Improvements may be located anywhere in the Common Elements of the Planned Community, the
same being reserved for future development, or on the additional property as may be added or as
shown on the plat or map.

Section 7.9: Termination of Reserved Rights.

The rights reserved to Declarant, for itself, and for Participating Builders, their successors and
assigns, shall expire as set forth above, unless (i) reinstated or extended by the Association, subject
to whatever terms, conditions, and limitations the Executive Board may impose on the subsequent
exercise of the expansion rights by Declarant, (ii) extended as allowed by law, or (iii) terminated by
written instrument executed by the Declarant, recorded in the records of the Clerk and Recorder of
Delta County, Colorado.

Section 7.10: Additions by Others.

Additions of Properties to the Planned Community may be made by others than the Declarant, or its
successors and assigns or Owners, upon approval of the Association pursuant to a majority vote of
the Executive Board. Such approval shall be evidenced by a certified copy of such resolution of
approval and a supplement or amendment to this Declaration, recorded in records of the Delta
County Clerk and Recorder.

ARTICLE 8: ARCHITECTURAL APPROVAL/DESIGN REVIEW
Section 8.1: Establishment of the Design Review Committee.

The Design Review Committee shall consist of three (3) members. Until fifteen (15) years
from the date this Declaration is recorded, Declarant shall appoint all members of the Design
Review Committee. Property owned by the Declarant (including both Properties and Common
Elements) and property owned by successors or assignees of Declarant assigned Declarant's
exemption hereunder by written instrument shall be exempt from any control by the
Committee. After expiration of Declarant's appointment rights, the Design Review Committee
may then be comprised completely of Owners without regard to special qualifications, and the
members shall then be appointed by the Association. Until that date, Declarant, in its sole
discretion, may at any time grant the power of appointment of the members of the Design
Review Committee, and the chairman thereof, to any entity succeeding to substantially all of
the assets of Declarant, or to the Association. Notwithstanding the above, appointments shall



be for staggered terms of a years different in termination so as to provide reasonable continuity
to the design review process. Until fifteen (15) years from the date this Declaration is recorded,
the Declarant may remove any appointee at any time upon written notice to such appointee.

Section 8.2: Required Approvals of Improvements, Initial Contractors, and Subsequent Changes.

No Improvements may be constructed on a Property and no initial contractor shall be allowed
to construct any Improvements and no change to any existing Improvements shall be
constructed, erected, placed, or installed within the Planned Community unless a written
request for approval shall have been first submitted to and approved in writing by the Design
Review Committee. The Committee may require that applications of Owners and their plans
and specifications show exterior design, height, materials, color, location of the structure or
addition to the structure, plotted horizontally and vertically, location and size of driveways,
general plan of landscaping, fencing, walls, windbreaks and grading plan, as well as such other
materials and information as may be required by the Committee.

Section 8.3: Design Criteria for Proposed Improvements.

The Design Review Committee shall exercise its reasonable judgment to the end that all
attachments, improvements, construction, landscaping and alterations to Properties and within this
Planned Community shall comply with the requirements set forth herein. The approval or consent
of the Design Review Committee on matters properly coming before it shall not be unreasonably
withheld, and actions taken shall not be arbitrary or capricious; decisions shall be conclusive and
binding on all interested parties. Approval shall be based upon, but not limited to, conformity and
harmony of exterior appearance of structures with neighboring structures, effective location and use
of Improvements on nearby Properties, preservation of aesthetic beauty, and conformity with the
specifications and purposes generally set out in this Declaration. The Design Review Committee
may condition its approval of any proposed Improvements upon the making of such changes therein
as the Design Review Committee may deem appropriate. In reviewing any matter, the Design
Review Committee shall not be responsible for passing on safety, whether structural or otherwise,
or conformance with building codes or other governmental laws or regulations, or shall its approval
of Improvement, be deemed approval of such matters. Upon its review of such plans, specifications
and submittals, the Design Review Committee may require that the applicant(s) reimburse the
committee for actual expense incurred by it in its review and approval processor charge a
reasonable deposit to ensure compliance. Upon satisfactory completion of the Improvements, in the
sole discretion of the Design Review Committee, the deposit will be refunded. In the event the
Improvement is not satisfactorily completed, the deposit may be retained in whole or part by the
Association.

Section 8.4: Required Approval of Initial Contractors.

The Committee requires that initial Improvements to a Property may only be constructed by
contractors which have been approved by the Design Review Committee or the Declarant as a
"Participating Builder." The Design Review Committee or Declarant may require such information
and application of a proposed contractor before that contractor is approved by the Design Review
Committee and/or the Declarant. Upon approval of a contractor, that contractor shall be deemed a



"Participating Builder" as defined in this Declaration.



Section 8.5: Criteria for Approval of Initial Contractors.

The Design Review Committee shall exercise its reasonable judgment to the end that all initial
contractors to construct Improvements on a Property (once and if approved as a "Participating
Builder™) have been approved by the Committee or the Declarant. The approval or consent of the
Committee or the Declarant on applications for approval of an initial contractor shall not be
unreasonably withheld and decisions made shall not be arbitrary or capricious and shall be
conclusive and binding on all interested parties. Approval shall be based upon, but not limited to,
the applicant's written application and affirmative statements to uphold the covenants, terms, and
conditions contained in this Declaration. The Committee or Declarant may condition approval of
any contractor applicant upon such terms and conditions as the Committee or Declarant may deem
appropriate. In reviewing or approving any applicant, the Committee and/or the Declarant shall not
be responsible for the acts or omissions of any Participating Builder or contractor.

Section 8.6: Design Guidelines.

The Design Review Committee may, at any time from time to time, adopt, amend, publish, repeal,
and enforce design guidelines, minimum construction standards, and other rules and regulations
(collectively herein the "Guidelines™), pertaining to Improvements or any other matters within the
authority of the Design Review Committee. A copy of the Guidelines shall be available to Owners
upon request and payment of the copying cost. Each and any person subject to the jurisdiction or the
Design Review Committee, shall comply with the Guidelines. However, in the event of any conflict
between the Guidelines and the rules and regulations of the Association or this Declaration, the rules
and regulations of the Association or this Declaration, as applicable, shall prevail.

Section 8.7: Required Electric Post Light.

When Improvements are initially constructed on any Property, an electric post light, connected to
the wiring of the Improvements, shall be installed at the walk or drive to the Improvements at a
point not more than ten (10) feet from the road. The electric post light shall be of such type and
configuration as approved by the Committee and may be required to include the address of the
Property on the light post.

Section 8.8: Fencing.

Fences and walls are both architectural and landscape architectural design elements, depending
on how they are used, and are subject to provisions of this Article. The Committee may adopt
design guidelines detailing the types of fences approved (such as privacy or split rail fences).

Section 8.9: Reply and Communication.

The Design Review Committee shall reply to all submittal of plans made in accordance herewith in
writing within sixty (60) days after receipt. Where prior written consent or approval of the Design
Review Committee is required under the Declaration with respect to the making of an Improvement,
such Improvements shall be conclusively deemed to have been made in compliance with this



Declaration unless a notice of intention to commence legal action challenging and objection thereto
is issued by the Design Review Committee within one hundred twenty (120) days after completion
of such Improvement. All communications and submittals shall be addressed to the Design Review
Committee at such address as the chairman of the Design Review Committee shall hereafter
designate in writing addressed and mailed to the Owners.

Section 8.10: Prosecution of Work After Approval.

After approval, proposed Improvements shall be accomplished as promptly and diligently as
reasonably possible and in complete conformity with the description thereof, any materials
submitted to or approved by the Committee, and any conditions imposed by the Design Review
Committee. Failure to diligently prosecute and complete any proposed Improvements within a
reasonable time, and in any event within one (1) year after the date of Design Review
Committee approval of the application, or to complete the Improvements in accordance with the
description and materials furnished to, and the terms, conditions, and requirements imposed by,
the Design Review Committee, shall constitute a violation of this Article and the approval of
such proposed Improvements previously granted by the Design Review Committee shall
thereupon be null and void. Any change, deletion, or addition to the approved Improvement
must be approved by the Design Review Committee. Notwithstanding the foregoing, Declarant
and its designated assigns shall not be subject to the restrictions set forth in this Section.

Section 8.11: Variances.

The Design Review Committee may grant reasonable variances or adjustments from any conditions and
restrictions imposed by this Declaration in order to overcome practical difficulties and unnecessary
hardships arising by reason of the application of the conditions and restrictions contained in these
covenants or in a development guide. Such variances or adjustments shall be granted only when the
granting thereof shall not be materially detrimental or injurious to the other Properties or Common
Elements nor deviate substantially from the general intent and purpose of this Declaration. In the event
that the request for a variance is disapproved by the Design Review Committee, the applicant shall have
the right of appeal to the Executive Board of the Association.

Section 8.12: Notice of Noncompliance.

If, as a result of inspections or otherwise, the Design Review Committee finds that any
Improvements have been or are being done without obtaining the approval of the Design
Review Committee, or is or was not done in substantial compliance with the approval that was
granted, or is or was otherwise in violation of this Article, then the Design Review Committee
may notify the applicant in writing of the noncompliance or pursue its other remedies. If a notice
Is given, that notice may include the Design Review Committee and/or particulars of the
noncompliance, may require the applicant to take such action as may be necessary to remedy the
noncompliance, and such Notice (or a memorandum thereof) may be recorded against the
property on which the noncompliance exists.



Section 8.13: Correction of Noncompliance.

If the applicant fails to remedy or remove any noncompliance within forty-five (45) days from
the date of the notice provided for above, then the Committee shall record a notice of
noncompliance against the property on which the noncompliance exists (if such notice was not
recorded earlier), may itself or by its agent remove or correct the noncompliant Improvements
without liability to the Owner or occupant thereof, or may otherwise remedy the
noncompliance, and the applicant shall reimburse the Committee, upon demand, for all costs,
expenses and fees incurred in connection therewith. If such amounts are not promptly repaid by
the applicant or Owner to the Committee, the Committee and/or Board of Directors may levy a
reimbursement of such amounts. The right of the Committee to remedy or remove any
noncompliance shall be in addition to all other rights and remedies which the Committee or
Association may have at law, in equity, or under this Declaration or the Guidelines.

Section 8.14: Waivers.

The approval or consent of the Design Review Committee, or appointed representative thereof,
to any application for design approval shall not be deemed to constitute a waiver of any right to
hold or deny approval or consent by the Committee as to any application or other matters
subsequently or additionally submitted for approval or consent.

Section 8.15: Liability.

The Design Review Committee and the members thereof, as well as any representative of the committee
designated to act on its behalf, shall not be liable in damages to any person submitting requests for
approval or to any approval, or failure to approve or disapprove in regard to any matter within its
jurisdiction under these covenants.

Section 8.16: Records.

The Design Review Committee shall maintain written records of all applications submitted to it
and of all actions taken by it with respect thereto. Such records shall be open and available for
inspection by any interested party during reasonable hours of the business day.

Section 8.17: Enforcement.

Enforcement of these covenants, restrictions, charges and other provisions, as amended, may be
by any proceeding at law or in equity against any person or persons violating or attempting to
violate any such provision. The Design Review Committee and any interested Owner shall
have the right but not the obligation to institute, maintain, and prosecute any such proceedings.
In any action instituted or maintained under this section, the Design Review Committee shall
be entitled to recover its costs and reasonable attorneys' fees incurred pursuant thereto, as well
as any and all other sums awarded by the Court. Failure of the Design Review Committee or of
any Owner to enforce any covenant or restriction herein contained shall in no event be deemed
a waiver of the right to do so thereafter.



ARTICLE 9: INSURANCE/CONDEMNATION

Section 9.1: Owner Duty to Insure Properties and Improvements on Properties.

Each Owner shall obtain and maintain in full force and effect, at all times, all necessary and
appropriate insurance coverage for their Property and the Improvements on their Property.
Owners are advised to carry casualty and liability insurance for their benefit and at their expense.

Section 9.2: Association Hazard Insurance on the Common Elements.

The Association shall obtain adequate hazard insurance covering loss, damage or destruction by fire
or other casualty to the Common Elements and the other property of the Association. If obtainable,
the Association shall also obtain the following and any additional endorsements deemed advisable
by the Executive Board: (a) an inflation guard endorsement, and/or (b) any special PUD
endorsements.

Section 9.3: Association Liability Insurance.

The Association shall obtain adequate comprehensive policy of public liability and property
damage liability insurance covering all of the Common Elements, in such limits as the Board
may from time to time determine, but not in any amount less than One Million Dollars
($1,000,000.00) per injury, per person, and per occurrence, and in all cases covering all claims
for bodily injury or property damage. Coverage shall include, without limitation, liability for
personal injuries, operation of automobiles on behalf of the Association, and activities in
connection with the ownership, operation, maintenance, and other uses of the Planned
Community. All liability insurance shall name the Association as the insured.

Section 9.4: Association Fidelity Insurance.

The Association shall obtain adequate fidelity coverage or fidelity bonds to protect against dishonest
acts on the parts of its officers, directors, trustees, and employees and on the part of all others who
handle or are responsible for handling the funds of the Association, including persons who serve the
Association with or without compensation. The fidelity coverage or bonds should be in an amount
sufficient to cover the maximum funds that will be in the control of the Association, its officers,
directors, trustees and employees.

Section 9.5: Association Worker's Compensation and Employer's Liability Insurance.

The Association shall obtain worker's compensation and employer's liability insurance and all other
similar insurance with respect to its employees in the amounts and forms as may now or hereafter be
required by law.

Section 9.6: Association Officers' and Directors' Personal Liability Insurance.

The Association shall obtain officers' and directors' personal liability insurance to protect the
officers and directors from personal liability in relation to their duties and responsibilities in
acting as officers and directors on behalf of the Association.



Section 9.7: Other Insurance of the Association.

The Association may obtain insurance against such other risks, of similar or dissimilar nature, as it
shall deem appropriate with respect to the Association responsibilities and duties.

Section 9.8: Association Insurance and General Terms.

The Association shall obtain and maintain in full force and effect to the extent reasonably
available, and at all times, the insurance coverage set forlh herein, which insurance coverage
shall be provided by financially responsible and able companies duly authorized 10 do business
in the State of Colorado. Commencing not later than the time of the first conveyance of a
Property to a person other than a Declarant or a Participating Builder, the Association shall
maintain, to the extent reasonably available, policies for the above insurance with the following
terms or provisions:

(a) All policies of insurance shall contain waivers of subrogation and waivers of any defense based on
invalidity arising from any acts of an Owner and shall provide that such policies may not be
cancelled or modified without at least twenty (20) days prior written notice to all of the Owners
and the Association.

(b) All liability insurance shall be carried in blanket form naming the Association, the Board, the
manager or managing agent, if any, the officers of the Association, the Declarant, their successors
and assigns and Owners as insureds.

(c) Prior to obtaining any policy of casualty insurance or renewal thereof, pursuant to the
provisions hereof, the Board may obtain an appraisal from a duly qualified real estate or
insurance appraiser, which appraiser shall reasonably estimate the full replacement value
of the Common Elements, without deduction for depreciation, review any increases in the
cost of living, and/or consider other factors, for the purpose of determining the amount of
the insurance to be affected pursuant to the provisions hereof. In no event shall any
casualty insurance policy contain a co-insurance clause for less than one hundred percent
(100%) of the full insurable replacement cost.

Section 9.9: Association Insurance Premium.

Except as assessed in proportion to risk, if permitted under the terms of this Declaration, insurance
premiums for the above provided insurance shall be a Common Expense to be included as a part of
the annual assessments levied by the Association.

Section 9.10: Managing Agent Insurance.

The manager or managing agent, if any, shall be insured for the benefit of the Association, and shall
maintain and submit evidence of such coverage to the Association.

Section 9.11: Waiver of Claims Against Association.

As to all policies of insurance maintained by or for the benefit of the Association and Owners, the



Association and the Owners hereby waive and release all claims against one another, the Board and
Declarant, to the extent of the insurance proceeds available, whether or not the insurance damage or
injury is caused by the negligence of or breach of any agreement by and of said persons.

Section 9.12: Adjustments by the Association.

Any loss covered by an insurance policy described above shall be adjusted by the Association, and
the insurance proceeds for that loss shall be payable to the Association. The Association shall hold
any insurance proceeds in trust for the Association and Owners.

Section 9.13: Condemnation and Hazard Insurance Allocations and Distributions.

In the event of a distribution of condemnation proceeds or hazard insurance proceeds to the Owners,
the distribution shall be as the parties with interests and rights are determined or allocated by record,
and pursuant to the Act.

ARTICLE 10: GENERAL PROVISIONS

Section 10.1: Enforcement.

The Association or an Owner or Owners of any of the Properties may enforce the restrictions,
conditions, covenants and reservations imposed by the provisions of this Declaration by proceedings
at law or in equity against any person or persons, either to recover damages for such violation,
including reasonable attorneys' fees incurred in enforcing these covenants, or to restrain such
violation or attempted violation. Failure of the Association or of any Owner to enforce any covenant
or restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter.
The Executive Board may post notices of any covenant violations by members and copies of any
recorded statements. Failure to post shall not affect the validity of any lien or covenant violation.

Section 10.2: Joint Right to Enforce Junior or Subordinate Covenants.

The Association, after first giving written notice to any governing Subassociation or committee,
shall have the right to enforce, by any proceeding at law or in equity, all subordinate or junior
restrictions, conditions, covenants, reservations, rules, regulations, and architectural guidelines,
now or hereafter imposed by the provisions of any subordinate or junior covenants, protective
covenants, declaration, rules, regulations or guidelines on all or any portion of a Property in this
Community (including covenants for the payment of assessments established in such
subordinate or junior declaration if expressly permitted or delegated). Further, the Association
shall be entitled to enjoin any violation thereof, to cause any such violation to be remedied, or
to recover damages resulting from such violation. In addition, violation of any such condition,
covenant, restriction, reservation, rule, regulation, or guideline shall give to the Association the
right to enter upon the portion of the Property wherein said violation or breach exists and to
summarily abate and remove, at the expense of the violator, any structure, thing, or condition
that may be or exist thereon contrary to the intent and meaning of the applicable provisions of
such subordinate or junior governing documents. No such entry by the Association or its agents
shall be deemed a trespass, and the Association and its agents shall not be subject to liability for



such entry and any action taken to remedy or remove such a violation. The cost of any
abatement, remedy, or removal hereunder shall be a binding personal obligation on the violator.
Further, the Association shall have the right, power and authority to establish and enforce
penalties or monetary charges for violations of any subordinate or junior declaration, rules,
regulations and architectural guidelines, and such penalties and/or monetary fines shall be a
binding personal obligation of any violators. In any legal or equitable proceeding for the
enforcement of such provisions, whether an action for damage, declaratory relief or injunctive relief,
or any other action, the party prevailing in such action shall be entitled to recover from the losing
party all of its costs, including court costs and reasonable attorneys' fees. The prevailing party
shall be entitled to said attorneys' fees even though said proceeding may be settled prior to
judgment. All remedies provided herein or at law or in equity shall be cumulative and are
nonexclusive. Failure by the Association to enforce any covenant or restriction contained in any
subordinate or junior governing documents shall in no event be deemed a waiver of the right to do
so thereafter.

Section 10.3: Violations Constitute a Nuisance.

Any violation of any provision, covenant, condition, restriction, or equitable servitude contained in
this Declaration, whether by act or omission, is hereby declared to be a nuisance and may be
enjoined or abated, whether or not the relief sought is for negative or affirmative action, by any
person entitled to enforce the provisions of this Declaration.

Section 10.4: Enforcement by Self Help.

The Association, or any authorized agent, may enforce, by self help, any of the provisions,
covenants, conditions, restrictions or equitable servitudes contained in this Declaration.

Section 10.5: Violations of Law.

Any violation of any federal, state, municipal, or local law, ordinance, rule or regulation, pertaining to
the ownership, occupation or use of any property within the Planned Community is hereby declared to
be a violation of this Declaration and shall be subject to any and all of the enforcement procedures
set forth in this Declaration.

Section 10.6: Remedies Cumulative.

Each remedy provided under this Declaration is cumulative and not exclusive.

Section 10.7: Severability.

Each of the provisions of this Declaration shall be deemed independent and severable. If any
provision of this Declaration or the application thereof to any person or circumstances is held
invalid, the invalidity shall not affect other provisions or applications of this Declaration which can
be given effect without the invalid provisions or applications.



Section 10.8: Term of Declaration.

The covenants and restrictions of this Declaration shall run with and bind the land in perpetuity.

Section 10.9: Amendment of Declaration, Map or Plat by Declarant.

Until the first Property has been conveyed by Declarant by deed recorded in the office of the Clerk
and Recorder of Delta County, any of the provisions, covenants, conditions, restrictions, and
equitable servitudes contained in this Declaration or Exhibits of this Declaration, the map or the
plat may be amended by Declarant by the recordation of a written instrument, executed by
Declarant, setting forth such amendment. Thereafter, if Declarant shall determine that any
amendments shall be necessary in order to make non-material changes, such as for the correction of
a technical, clerical or typographical error or clarification of a statement or for any changes to
property not yet part of the Community, then, subject to the following sentence of this Section,
Declarant shall have the right and power to make and execute any such amendments without
obtaining the approval of any Owners. Each such amendment of this Declaration shall be made, if
at all, by Declarant prior to the expiration of fifteen (15) years from the date this Declaration is
recorded. In furtherance of the foregoing, a power coupled with an interest is hereby reserved and
granted to Declarant to make or consent to an amendment under this section on behalf of each
Owner and holder of a security interest. Each deed, security interest, other evidence of obligation or
other instrument affecting a Property and the acceptance thereof shall be deemed to be a grant and
acknowledgment of, and a consent to the reservation of, the power of Declarant to make, execute
and record an amendment under this Section.

Section 10.10: Amendment of Declaration by Owners.

Except as otherwise provided in this Declaration, and subject to provisions elsewhere contained
in this Declaration requiring the consent of Declarant or others, any provision, covenant,
condition, restriction or equitable servitude contained in this Declaration may be amended or
repealed at any time and from time to time upon approval of at least sixty-seven percent (67%)
of the votes in the Association, or such higher percentage as may then be required by FHA at
the time the amendment is presented for recording, and with the written consent of the
Association. The amendment or repeal shall be effective upon the recordation in the office of
the Clerk and Recorder of Delta County, of a certificate, setting forth the amendment in full and
certifying that the amendment has been approved as set forth above, and containing the written
consent and approval of the Association.

Section 10.11: Amendment Required by Mortgage Agencies.

Prior to fifteen (15) years after recording of this Declaration, any provision, covenant, condition,
restriction or equitable servitude contained in this Declaration which FHA, VA, FHLMC, GNMA,
FNMA or any similar entity authorized to insure, guarantee, make or purchase mortgage loans
requires to be amended or repealed shall be amended or repealed by Declarant or the Association.
Any such amendment or repeal shall be effective upon the recordation in the office of the Clerk and
Recorder of Delta County, State of Colorado, of a certificate, setting forth the amendment or repeal
in full.



Section 10.12: Required Consent of Declarant to Amendment.

Notwithstanding any other provision in this Declaration to the contrary, any proposed
amendment or repeal of any provision of this Declaration reserving development rights or for
the benefit of the Declarant, or the assignees, shall not be effective unless Declarant, and its
assignees, if any, have given written consent to such amendment or repeal, which consent may
be evidenced by the execution by Declarant or its assignees of any certificate of amendment or
repeal. The foregoing requirement for consent to any amendment or repeal shall terminate
fifteen (15) years after the recording of this Declaration, or upon conveyance of one hundred
percent (100%) of the Properties to Owners, whichever occurs first.

Section 10.13: Interpretation.

The provisions of this Declaration shall be liberally construed to effectuate their purposes of
creating a uniform plan for the development of the Properties and of promoting and effectuating
the fundamental concepts as set forth in the recitals of this Declaration. This Declaration shall be
construed and governed under the laws of the State of Colorado.

Section 10.14: No Representations or Warranties.

No representations of warranties of any kind, express or implied, shall be deemed to have been
given or made by Declarant or its agents or employees in connection with any portion of the
Planned Community, its or their physical condition, zoning, compliance with applicable laws,
fitness for intended use, or in connection with the subdivision, sale, operation, maintenance, cost
of maintenance, taxes, or regulation thereof, unless and except as shall be specifically set forth
in writing.

Section 10.15: Singular Includes the Plural.

Unless the context otherwise requires, the singular shall include the plural, and the plural shall
include the singular, and each gender referral shall be deemed to include the masculine,
feminine and neuter.

Section 10.16: Captions.

All captions and titles used in this Declaration are intended solely for convenience of reference and
shall not enlarge, limit, or otherwise affect that which is set forth in any paragraph, section, or article
hereof.

Section 10.17: Liberal Interpretation.

The provisions of this Declaration shall be liberally construed as a whole to effectuate the purpose
of this Declaration.



Section 10.18: Governing Law.

This Declaration shall be construed and governed under the laws of the State of Colorado.

IN WITNESS WHEREOF, the Declarant has caused this Declaration to be executed by its duly
authorized agent this 15 day of November, 1996.

DEER CREEK VILLAGE, L.L.C,,
a Colorado limited liability company

[Signed/ By: Timothy

Callihan

STATE OF COLORADO )
) ss.
COUNTY OF DELTA )

The foregoing Declaration was acknowledged
before  me  this 15th day of November, 1996 by
Timothy M. Callihan, as Manager and Authorized Agent
of Deer Creek Village, L.L.C., a Colorado limited liability
company.

Witness my hand and official seal.
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LENDER CONSENT

Consent is hereby given to the above Declaration. The undersigned agrees and acknowledges that
any foreclosure of that certain deed of trust recorded at Reception No. of the records of the
Clerk and Recorder for Delta County, Colorado will not render void or otherwise impair the
validity of this Declaration or the Covenants running with the Real Estate described in this
Declaration. The undersigned agrees that the covenants, terms, and conditions set forth in this
Declaration shall be deemed to be superior to the afore described deed of trust, and all
amendments, extensions, and modifications thereof, as if this Declaration were placed of record
at a date prior to the recordation of the above-referenced deed of trust.

Dated in Cedaredge, Colorado, this 15th day of November, 1996.

LENDER:

//fl’/ MM%%/4

By et X o

Authorized Agent

ATTE
ST:

Authorized Agent

STATE OF ).
COLORADO ) ss.

COUNTY OF Delta

The foregoing instrument was acknowledge before me this 15th day of November, 1996,

by Garth L. Gibson, as President of Montrose Bank and as of
Witness my hand and official seal. ARSI

33 van R
My commission expires: April 25, 1998. S

v ’ AT

Notary Public



ASSOCIATION CONSENT

Consent is hereby given to the above Declaration.

Dated in Cedaredge, Colorado, this 15 day of November, 1996.

DEER CREEK VILLAGES OWNERS
ASSOCIATION, INC.

By:ﬁ\m Q_M

Timothy M. Caltihan, President

ATTEST:

By: Lester Radcliff, Secretary

STATE OF COLORADO )
) ss.
COUNTY OF Delta )

The foregoing was acknowledged before me this 15th day of November, 1996, by Timothy M. Callihan, as
President of Deer Creek Villages Owners Association, Inc., a Colorado nonprofit corporation.

Witness my hand and official seal.

ol . , :
\,\__._-:’_.‘..--I\/I'y:'(_comm15310n expires: Mg{f'/ﬁf’f

:‘ ..'. \\QTA H }J‘ ‘..l -
‘t:U B\”é? Rary Public




EXHIBIT A: DESCRIPTION OF REAL ESTATE

Lots 1-14, inclusive, Lots 16-29, inclusive, Blocks A, B, C and D,
Stonebridge at Deer Creek Villages Filing 1, County of Delta, State of
Colorado.

Subject to the terms, conditions, obligations and provisions of the
following documents or exceptions to title:

2.

Easement recorded December 12, 1975, in Book 449 at Page 119.
Easement recorded March 4, 1976, in Book 450 at Page 440.
Easement recorded August 5, 1993, in Book 705 at Page 781.
Instrument recorded June 5, 1996, in Book 761 at Page 304.

Lease recorded June 5, 1996, in Book 761 at Page 318.

Patent recorded December 24, 1901, in book 16 at Pages 499 and 500.

Plat recorded June 12, 1990, in Book 10 at Page 81 and plat
for the subject property.

Any and all liens, burdens, obligations, easements and rights of
way arising from or created by membership in, applications to
or contracts with the Palicena Ditch, Kohler Waste Water Ditch,
Highline Ditch, Alfalfa Ditch Company, Surface Creek, Park
Reservoir, and Cook Ditch.

Documents and interests of record.



EXHIBIT B: REAL PROPERTY WHICH MAY BE ADDED TO THE DECLARATION

All or any part of a lot or parcel located in Section 32 or adjacent to the Community,
provided the owners thereof consent.
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FIRST AMENDMENT
TO THE MASTER DECLARATION OF
COVENANTS. CONDITIONS AND RESTRICTIONS
FOR DEER CREEK VILLAGES

This First Amendment to the Master Deslaration of Covenents, Conditions and Restietions
for Deer Creck Villages (“First Amendment™) is made this 5th day of Octaber, 1998, by Deerereek
Village, L.L.C. ("Declarant™.

BECITALS

A, Declarant hus recorded in Book 770 at Page 271 of the Della County, Colarado,
records the Master Declaration of Covenants, Conditions and Restrictions of Deer Creek Villages
(“Master Declaration™), which applies to that Real Estale described as “Lats 1-19, inclusive, Low
16-29, inclusive, Blocks A, B, C and D, Swonebridge a1 Deer Creek Villages Filing |, County of
Delta, State of Colorado (“Filing 1")."

B. The capitalized terms used in this First Amendment, if not individually defined in this
instrument. shatl have the same definition 2s that set forth in Section 1.2 of the Master Declaration,

c. In Section 7.1¢8) of the Master Declaration, Declarant reserved 1o itself and successor
declerants, if any. the right to add Properties and Comman Area to the Rest Fstate already
encumbersd by the Master Decloration by executing and recording an amendment in zecordance
with C.R.8, §38-33.3-210 ("Exercise of Developmen| Rights™).

D. Declarant wishes to 2dd the following-described Real Estate in Delta County,

Colorada (“Added Property"), 10 Filing | so beth Filing | and the Added Property are encumbered
by the Masier Declaratian:

Lots 30 through 51, Stenebrdge at Deer Creek Village, Filing 2
Lots 1 through 22, Stonebridge Village, 8 Planned Community

The Added Praperty is within the Real Estate as 16 which expansion is permitied by Section
7.3(8) of the Master Declaration.

E. Declarant reserves the continuing right 16 add Rea Eslaie to that covered by the
Master Dectaration and this First Amendment pursuant 1o the provisions of the Master Declaration.

THEREFORE, Declarant declares that:

TERMS

1. General. All of the Added Property shall be held, sold and conveyed subject ta the
Masier Declaration {which is to protect the vaiue and desirability of Filing 1, the Added Propeny
end any Real Lstete subsequently added by the terms of the Mastes Declaration) and this First
Amendment.  The covenants contained within this First Amendment, together with those
incorporated and applicd to the Added Property in the Master Declaration, shal] run with the (and
comprising the Added Property and be binding upon Declarant, all Qwners, and aly of their heirs.
successors and assigns having any right, title or interest in all or pent of the Added Properry.

2. Mao or Plat A map or plat of the Added Property is antached to this First
Asoendment as Exhibit A, and incorporated by this reference. That mep shal! consfitute an amended
map or plat under Section 7.1(k} of the Master Declaration and C.R.S. §38-33.3-209(6). This Firs:
Amendment is recorded (o make the Master Declaration operative 1o the Added Property as provided
in Section 7.1(a) of the Master Declaration.

3 Effect of Expangion. The Aliocated Interests, as defined and appartioncd in Sections
5.2 and 3.4 of the Master Declaration, shall be amended by the recording of this First Amendment
to reflect the increase in number of Propenties caused by the addition of the Properties located within



the Added Propeny. The Added Propesty consists of a 1o1al of 44 Properties {22 cachi in Stonebridge
al Deer Creek Village Filing 2 and Stonebridge Villege, a Planncd Commuaity}. Subsequent to
recording this First Amendment, Common Expense Assessments shall be levied against sl
Properties in Filing | and the Added Property, reflecting the amended aumber of Properiies
contained within the Real Estate encumbered by the Master Declarstion. Those Assessments shall
be levied using the same formulae set forth in Section 3.4 of the Masier Declaration. The recording
of this Fiest Amendment shall alter the Alfocated Interesis atributed ta cach Property only from the
date of us recording. Despite inclusion of edditional Propertics 1o the terms of the Master
Declaration, ezch Owner shall zemain fully tisble for hig or her obligation to pay all Cemmen
Expense Assessments of the Association levied prior to recording this First Amendment.

4, Saverability. Invahdarion of any covenant, resiriclion or provision contained in this
dacument by judgment or souri order shal! in no way affect any other provisions, which shall remain
in full force and effect.

5. Conflicts Berween Documents. In case of conflict berween the Master Declaration

(as supplemented by this First Amendment) and the Articles or the Bylaws of the Association, the
Masier Declaration as amended and supplemented shall contral.

DECLARANT:

DEERCREEK VILLAGE,LL.C,
a Colorado limited liability company

By:m O \)R‘

Tim Callihan, Manager

STATE OF COLORADO )

) ss.
COUNTY OF DELTA )

Subserbed and swom to before me this S+h day of Oclober, 1998, by Tim Callihen as
Manager of Deercreek Village, L.L.C., a2 Colarado limited Liability company.

WI{TNESS my hand and official seal.

My commission expires: _Q;’Q&lil_am
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SECOND AMENDMENT
TO THE MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR DEER CREEK VILLAGES

This Second Amendmert o the Mester Declaption of Covenants, Conditions and

Restrictions for Deer Creek Villages (“Second Amendment”) is mede this 14% day of February,
2003, by Desrcreek Vitlage, LL C. ("Declarant™).

BECITALS

A Declarant has recorded in Book 770 st Page 271 of the Defa County, Colsrado,
Tecords the Masier Declaration of Covenants, Conditions and Restrictions of Deer Creck Villages
("Original Declatation™), which applics 1 that real property described as: “Lots 1- 14, intlusive, Lots

16-29, inclusive, Blocks A, B, C and D, Stwnebridge at Deer Creck Villages Filing 1, County of
Delea, State of Coloado ™

B. Declarant bas recorded in Book 813 ar Page 815 of the Delta County, Colotade,
recotds (he First Amsndmem to the Master Declaration of Covenants, Conditions and Restricuony
for Deer Creek Vidlages (“First Amendment™), which 2pplics ta that real praperty in Delia Coupty,
Colorado, described as: “Lots 30 trough $1, Stonebridge a1 Deer Creek Viliage, Filing 2, Loty t
through 22, Swenebridge Village, a Planncd Comununity.” The Qriginal Declarztion and the Firsg
Amendment shal] together be rcicrred to as the “Master Declamtion, "

C. The capilglized termms used in this Second Amendment, if not expressly defined in thus
instrument, shall have the snmme defustion as vhat se1 forth in Seclion 1.2 of the Origina) Declasation,

D. In Sectioa 7.1(a) of the Original Declasation, Declarant reserved 1o itself and
successor declerants, if any, the right to sdd Properties aad Comunon Arca io the Real Estate already
encumbered by the Originel Dee)aration by exzeutng and recording an amendment i azcordance
with CR.S. §38-33.3:210 (“Exercise of Development Rights™), and, purausat to Recita! E of the

Firet Amendment, Declarant resecved the continbing right to add Real Esute o that covered by (he
Master Declaration.

E. Declariot wishes to add the following-deseribed rcal propety in Delu County,
Colerado (" Addid Property™), 10 the Real Estat= 5o thal both the Real Bxtate and the Addud Property
arc encumbercd by the Master Declarstion:

Sronegate nt Deer Creek Villages, Filing 2A, Lots 1-8, sod Filing 2B,
Lots 9-24

The Added Property is within the real

Propesty s¢ 16 which expansion is permitted by Section 7. I{a)
of the Crigipsl Declaration.
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F. Declasant ressrves the continuing right to sdd Rea) Salate to that envered by the
Master Declaration and this Second Amendment pursuiant o the pravisions of the Magter
Declaration,

THEREFORE, Declaract declares that;

IERMS

IR Ocnernl. AN of the Added Property shall be held, sold ang convoyed mubject (o the
Master Declaration (whicl is to protect the value and desirability of the Real Galate, the Addod
Property and any real property subsequentty added in accordance with the terms of the Masie;
Declacation) and thit Sasond Aniendment. The covenanis conluined withln (hig Seeond
Aspendment, logether with thoss incomporated and applied o the Added Propetty in the Master
Declaraton, shall rup with the tand comprising the Added Prapaty and he binding upon Declaran,
all Ownses, and oll of \heir Iveirs, suecessors and asvigns Raving any nght, Wde or interest in all or
rart of Lthe Added Property.

2. Map or Plat. A mpy or plat of the Added Preperty is recorded in Book
28 akx Page L0, Aecepcion ¥563206 and 1n Book 28 AL Page &1, Receptlon #563207
Dejta Gounty Clerk and Recorders 0ffice and lncorporaked by thia refarence.
Thot' map shell cunsiitute so amended map ot plat vnder Seztisn 7.1 (k) of (he
Originul Declarati

ion and C.R-5. §38-13.3-205 (). This Second Aendment 38
tacorded to meke the Master faclatation nperat

{ue Lo the Added Property ag
vrovided In Section 7.1(I) af the Orlgana) Declaration.

1, Effecl o (Exnanglon. The Allocated Intoresis, as defined and spparioned Y Seotions-
14 and 5.2 of the Ghiginol Declaratian, shalt be amended by the recording of thls Sccond
Amendnient (0 reflect 1he increase (11 mumber of Propentics caused by the sddition of the Properticy
located within the Adred Property. The Added Tropenty consiats of & tutal of 24 Propertics. s
shown oa Exhibit A, Upon recording \his Second Amendmeni, aubeequent Common Expense
Asgessmenla shal) be levicd agalasi all Praperties inctuded within tho Real Bsiate and the Added
Property, raflecting the inereated number af Traperties eontained witbin the Rea! Bstate encumberad
by the Master Declaration. Thore Cummon Expense Agsesaments sitall be levied using the asine
formulac set osth in Secuon 3.4 of the Original Declaretion. The recording of this Second
Amerdusent shall alter the Allocaled ntarests auwibuted to ¢nch Property only from the date of its
recordlug  Despile inelusion of additinnal Froperties to (he Heal Esiate, each Qwner shall remain -
fully Wable for his nr fier obligation o pay all Comman Expense Asscssmens of the Asseciation
levied prior 1o rzcosding this Secand Amshdinent,

1 Seversbility. lovalidation of any covenant, restrletion or nfovision contained in this

documen! by judgment or court avder shall in ne way ofTet any other provisiony, which shiall reinsin
wn full force and effect

e ———— —
1

—

— e ——
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5. Conflicts Retween Docummenta. In case of conflict between the Magter Declaralion
(b8 supplemented by this Second Ameodment) and the Articles of Incorporation or the Bylaws of the
Association, the Mugter Declanation as amendad and supplemeanted shall control.

DECLARANT:

DESRCREEK VILLAQE, LLC.,
a Colorado limited Uability company

Bv:/\\ Qr—-_—

Tirm Calliban, Maneger

STATE OF COLORADO )

)as.
COUNTY OF DELTA )

Subscribed zad swom 1o before me this H_ﬁkday of Februsry, 2003, by Tim Callihan,
Manager of Deercreek Village, LL.C., u Colorada limited Jiability company.

WITNESS my band and official seaf.
My commission expires: 4’22 'ZmL

Tty ® OO o el Akt iy B wty,
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THIRD AMENDMENT
TO THE MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR DEER CREEK VILLAGES

This Third Amcndment 1o the Master Declaration of Covenants, Conditions and
Restrictions for Deer Creek Villages (“Second Amendment™) is made this 4" day of September,
2004, by Deercreek Vitlage, L.L.C. ( Declarant™).

RECITALS

A, Declarant hes recarded in Bosk 77¢ at Page 271 of the Delta County, Colorado.
records the Master Declaration of Covenants, Conditions and Restrictions of Deer
Creek Villages (“Original Declaration™), which applics 10 the real property
deseribed as: “Lots 1-14, inclusive, Lots16-29, inclusive, Blocks A, B, Cand D,
Stonebridge at Deer Creek Villages Filing 1, County of Deltz, State of Colarado.™

B. Declaranl as recorded in Book 813 at Page 815 of the Dela County, Colorade,
records the First Amendment 1o the Master Declaration of Covenants, Conditions
and Restrictions for Deer Creek Villages (“First Amendment™), which applies 1o
that real property in Delta County, Colorade, described as:“Lots 20 through 51,
Storicoridge at Deer Creek Vitlage, Filing 2, Lots ¢ through 22, Stonebridge
Village. a Planned Commumty,"and in Book 961 ar Page 237 of the Delta County,
Colorado records the Second Amendment 10 the Master Declaration of Cavenants,
Conditions and Restrctions for Deer Creek Villages. (“Second Amendment™
which applies 1o that real property in Colorado, described as:'Stonegate 2t Deer
Creek Villages, Filing 2A, Lots 1-8, and Filing 28, Lots 9-24." The Oniginal
Declaration and the First and Second Amendment shall topether be refermed to as
the “Master Declaraiion™.

C. The capitalized terms used in this Second Amcndment, if not expressly defined in
this instrument, shall have ihe same definition as that set forth in Seciion 1.2 of
the Original Declaration,

. In Sectran 7.1(a) of the Original Declaration, Declarant reserved 10 itself and
successor declarants, if any, the right to add Properties and Common Area 1o the
Real Estate already encumbered by the Origina} Declaration ov executing and
recotding an amendment 1n accordance with C.R.S. 38-33.3.210 (“Exercise of
Development Rights™), and, pursuant io Recital F of the Second Amendment,
Declarant reserved the continuing right to add Real Estate 10 that covered by the
Magier Declaration.

E. Declarant wishes to sdd the follawing-described real property in Deha County,
Colorado (“Added Property™), to the Real Estate so that both the Real Sstate and
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the Added Propenty are encumbered by the Master Declaration.

Stonegale at Deer Creck Vilteges, Filing 1,
Lows 125

The Added Praperty is within the resl propenty as lo which expansion is permnitied by
Section 7.i(a} of the Origina) Dec/aration.

F. Declarat reserves the continuing right (o sdd Real Estate to the covered by the

Masicr Declasation and this Third Amendment pursusnt to the provisions of the
Master Deglaration.

THEREFORE, Dectarant declares that:

TERMS

1. General. AN of the Added Property shail be held, seld and conveycd subject (o the
Masier Declaracon (which is to protect the value and desirability of the Real
Eslate, the Added Property and any real property subscquently added 5n
accordance with the terms of the Master Declaration) and this Second
Amendment. The covenants contained within tlis Second Amendment. together
with those incorporated and applicc o the Added Property in the Master
Declaration, shatl run with the land comprising the Added Property and be
binding upon Declarant, all Owners, and all of their heurs, successors and assigns
having any right, litle or interest in alf or part of the Added Propeny.

2. Mapor Plat, A map or plat of the Added Property is recorded in Book 31 at Page 13,
Reccpiion 45828222, Della County Clerk and Recorders Office gnd incorperated
by Ihis reference. Thal map chall constiiute an amended map or plat under
Section 7.1(k) of the Onginal Detlaration and C.R.S. 3B-33.3-209 (6. This
Third Amendment is recorded 10 make the Master Declaration operative to the
Added Property as provided 1n Section 7.1 (1) of the Onginal Declaratian.

3. Effect of Expansion. The Allocaed hnuerests, as defined and uppartioned in Seclions
3.4 and 5.2 of the Original Declzration, shall be amended by the recordiag of this
Second Amendment to reflect the increase in nurmber of Properties czused by the
addition of the Properties located within the Added Property. The Added Propenty
consisss of a 1otal of 25 Properties. Upon recording this Second Amendment,
subsequent Common Expense Assessmients shall he levied
against al! Properies included within the Rez) Estate ang the Added Propeny,
refleeting the increased number of Propenies contained within the Real Estate
encumbered by the Master Declaration. These Common Expense Assessments
shall be levied using the same formulae ser forth in Scction 3.4 of the O ginal
Declaration. The recording of this Second Amendment shal! alter the Aliocated
Interests alributed to cach Property only from the date of its recording. Despite
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inclusion of additiona! Properties to the Real Estate, cach Owner shalt remnatn
fully tiable for bis or her obligation to pay all Carmmon Expense Asscssments of
the Association izvied prior to recording this Second Amendment.

4. Severability, Invalidation of any covenant, reswriction or provision contained in this
document by judgrnent or court arder shall in no way affec: any other provisions,
which shall remain in full force and effear,

5. Conflicts Begween Dacurpents, In case of conflict berween the Master Declaration

{2s supplemenied by this Second Amendment) and the Aricles of Incomparation
or the Bylaws of the Associatian, the Master Declaration as amended and
supplemenied shall control.

DECLARANT:

DEER CREEK VILLAGE, L.L.C,
1 Colorado limited liability company

By /_\\ QL—-

Tim Callthan, Member/Manager

STATE OF COLORADO)
} sy
COUNTY OF DELTA )

Subscribed and sworn to before me this 4" _ day of September, 2004, by
Tim Callihan, Manager of Deercreek Village, L L.C.. a Colorada limited Jiability
company. -

WITNESS my hand and officta) seal.

My commission C*Pif“*‘ij_b:i/_oﬁfl_ 7 . (;-VZ /me

rrea
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FOURTH AMENDMENT
TO THE MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR DEER CREEK VILLAGES

This Fourth Amendment to the Master Declaratior of Covenants, Conditions and
Restrictions for Deer Creek Villages (“Fourth Amendment”) is wade tbis 28* day of December,
2005, by Deerereek Village, L.L.C. ( Declarant™) and Robert L. Rosipajla and Sudith A.
Rosipejla, Gary Olson and Margo Olson, Shelley M. Hill and James A. Hill, and Jonathan S.
Fauel and Terry Fanst (“Owners” as defined below):.

RECITALS

A Declarant has recorded in Book 770 at Page 271 of the Delia County, Celorade,
records the Master Declaration of Covenants, Conditions and Restrictions of Deer
Creek Villages (“Original Declaration™), which applies to the reas property
described as: “Lots -4, inclusive, Lotst6-29, inclusive, Blocks A, B, C and D,
Stonebridge at Deer Creek Villages Filing 1, County of Dela, State of Colorado.™

B. Declarant as recorded in Book 813 a1 Page 815 of the Delta County, Colomdo,
records the First Amendment to the Master Declaration of Cavepants, Conditions
and Restrictions for Deer Creek Villages (“First Amendment™), which applies to
that real property in Delta County, Colorado, described as:“Lots 10 through 51,
Stonebridge at Deer Creek Village, Filing 2, Lots t through 22, Stonebridge
Village, 2 Planned Community,"and in Book 961 at Pege 237 of the Delta County,
Colorado records the Second Amendment to the Master Declaration of Covenants,
Conditions and Restrietians {or Deer Creek Villages. (“Second Amendment™)
which applies to that real preperty in Colorado, described as:"Stonegate at Deer
Creek Villages, Filing 24, Lots 1-8, and Filing 28, Lots 9-24." The third
amendrent (o the Master Declaration of Covepants, Conditions and Restrictions
for Deer Creek Villages. (Third Amandment) which applies to that real property
in Calorado described as: Stoncgare at Deer Creek Villages, Filing 1, Lots 1-25.
The Original Declarstion and the First, Sccond and Third Amendment shail
together be referred 1o as the “Master Declacation”.

C. The capitalized 1erms used in this Fourth Amendment, il not exoressly defined in
this instrument, shail have the same definition as that set forth in Section 1.2 of
the Origina] Declaration.

D. In Seetion 7.1(a) of the Crigina! Declaration, Declarant reserved 1o itself and
successor declarants, if any, the right to add Properties and Commmon Arez to the
Real Estate already encumbered by the Criginat Declaration by executing and
recording an amendment in accordance with C.R.8. 18-13.1-210 ("Exercise of
Development Rights™). and, pursuant to Recital F of the Fourth Amendment,
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Dectlarant reserved the continuing right to add Real Zatate 10 that covered by the
Master Declaration,

E. Declarant wishes 10 add the followrng-described real praperty (n Deha County.
Colorado {"“ Added Property™l, 10 the Real Estate so that both the Eeal Estate and
the Added Property are encumbered by the Master Deelaration:

Stonegete at Deer Creek Villages. Filing 3,
Lots 50-33
Lots 8397
Lots 120-124

The Added Propeny is withun the real pro

perty as to which expansion is permitted by
Sectien 7 I(a} of the Original Declaration

F. Declarans reserves the coatinuing nghi 1o add Real Estate to the covered by the

Master Declaration and this Fourth Amendment puisuant to the pravisions of the
Master Declaration

G Robert L. Rosipajlz and Judith A. Rosipzjla, Gary Olson and Margo Otsen.
Shelley M. Hill and James A. Fil} and Jonathen S. Faust and Terrv Faust have
accepted deeds to Lots (defined helow) within the Propeny, 2nd each executes
this Declaration in order te subject his o7 her respeciive ownershp of Lots 1o his

Declaration. By execution of this Declaretion, each consents 1 subject his or her
Lot(s) to its 1erms and agrees iha? the covenants. conditions and restriciions
coniained it shall encumber and run with their Lots as if each has accepted his
or her deed after tlus Deciaration has been recorded

TREREFORE. Declaram declares thet:

TERMS

| Gengral, All of the Added Propenty shall be held, soid and conveyed sudject o the

' Master Declaration (which is to protect the velue and desirabitity of the Real
Estate, the Added Property and any real propeny subsequently udded in
accordance with the terms of the Mastey Declaranon) and this Sacond
Amendment. The covenants comained within this Fourth Amenchnent. togesher
with those incorporated and applied 1o the Added Property in the Master
Declaralion, shall run with the Jand vomprising the Added Property and be
binding upon Declasant, all Owners. and all of their heirs. suecessors and assigns
having any right. litle or interest in all or par: of the Added Propery.

2 Map or Piat. A map or plat of the Added Property is recorded in Book 33 at Page 18.

Reception #39380%. Delta County Cleck and Recorders Office and inzorporated
by this reférence  Tha map shall constinute an amended 11ap or piat under
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SemonH(k)nftbeOﬂpndDechnnundeR.S 33.13.3:209 (&). This
Foirth Agndmant in renidad 1 tnake the Master Declararion aperssi ve o the
Addod Property as provided in Secdon 7 1(1) of the Originad Declaradon.

jon, The Allocated interanis. o defined and appornonad ia Seedang
3.4 ad 1.2 o the Onginal Dectanmion, sal! be dad try the Qing of thir
me&mwrﬂmmnmmmhaufhvpnaumwm
addition of U Properoes tocaiad wAthin the Addad Property. Tho Added Property
sonsiay of & wral of 24 Propertics. Upoa recording it Fourth Amendraent
subsoquent Common Expense Assetsments shall be ovied
against ol Properdes inchuded withia the Real Esuttc and the Addes Praperry,
refloctiag the increass! aumnber of Properdts cortained withn the Resl Extate
cosimbered by the Meser Deshradon, Thost Common Expense Axsessments
Mhimdmu&gmﬁmnﬂxmtauthmnaldnf&mOnm

The ding of this Forrth A shall alter the Allatared
MmibmmmMWymmmonumm Depltz
Includion of sdditinen] Properties o the Real Extute, cach (hwhcr thall remam
fullylnbl:forh.mrbnchbuﬂohlnpny:ﬂtomun&rpem;\ssmuar
e Association Jevied priet to ding this Fourth A 4

1 oF provitian d 1 thig
docmnen l:y;udmml of coun ordey xhal! in oo way WEfect any other provisions.
which shafl remain in full foroe mad effect

Ln cass of conljc betwees the Masizr Deglaranon
(83 tupplememned by this Fourth Amendment) and lhc Articles of Insorpoanon

1] derd and

ar the Bylsws of the Aseaci the Masier Dl
supplemented shall coneoi

DECLARANT

DEER CREEK VILLAGE, L1..C..
1 Catorsdo limited Jiability corapany

N AN

Tim Caliitum, Membar/Manager

[ - ——
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~Jamies A. Hil}

/ .
e Tl e < F T

Jonathan S. Faust
.TJ'; r oY/

Terry Faust

STATE OF COLORADO )

) ss,
COUNTY OF DELLTA )

Subscrived and sworn 16 belore me this day of’ _(Zggcm_\m){_m By v o
lim Callikan, Manager of Deercreck Village, L.L.C.. 2 Colorafio limited Yability Fen il o

company. AN ..I ’
ORI
R i T

WITNESS my hand and official seal.

My commission expires;i_ 2.l -({ J/ .y

Notary Puhlic

'\.
State of

County af i)ﬂ}'ﬁ —
Subseribed and swormn 1o befure me this 5 day of (./g 1nifl N | il o, by

Robert .. Rosipajla and Jush A. Rosipajia.

Winess my hiand and official seal,

My commission expires; _ 3--((5 - Qg

Notary Public & ULl
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"OFFICIAL SEAL

Witness my hand ond olVicial scai. PEGGY L. HUMES
NOTAAY PUBULC, STATE OF (LUNOIS
My commission expires: ©™1-14- 4008 MY COMMISSION BXPIRES 07192002
ry’ Puhlie
Stae of ("

County af

YT,

Subsenbed and sworn to before me this ',:{- ‘an—Ay of _Vin, ,_Q,? ‘ ;Lg'g'. by
s N

Shetley M. Hill and James & 1411,

Witness my hand and oificial scal,

My commissian expires: ‘__L,_,' /- plz.}

’ N\
suaie of 2 oipvmid o My Commission Expins (61 42008
Countyel’ "Lo o leis v

v e .
Subseribed and sworn (o before me this | T_dayaf -l vt . by
onathen & Faust and Terry Faust. !

Witness my hand and afficial seal,

My commission exprres: 1+~ 4 Le U ()

s

1 § 1
Loy e 11JCJ f\.\.é"-k,LL,_.\

Naotary Public




FIFTH AMENDMENT
TO THE MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR DEER CREEK VILLAGES

This Fifth Amendment to the Master Declaration of Covenants, Conditions and

Restrictions for Deer Creek Villages (“Fifth Amendment™) is made this Third day of April, 2006,
by Deercreek Village, L.L.C. ( Declarant”) .

RECITALS

A. Declarant has recorded in Book 770 at Page 271 of the Delta County, Colorado,
records the Master Declaration of Covenants, Conditions and Restrictions of Deer
Creek Villages ('Original Declaration™), which applies <o the real propeny
described as: “Lots 1-14, inclusive, Lots16-29, inclusive, Blocks A, B, C and D,
Stonebridge at Deer Creek Villages Filing 1, County of Delta, State of Colorado.”

B. Declarant as recorded 1n Book 813 at Page 815 of the Delia County, Colorado,
records the First Amendment to the Master Declaration of Covenants, Conditions
and Restrictions for Deer Creek Villages (“First Amendment™), which applies to
that real property in Delta County, Colorado, described as:“Lots 30 through 51,
Stonebridge at Deer Creek Village, Filing 2, Lots | through 22, Stonebridge
Village, a Planned Community,"2nd in Book 961 at Page 237 of the Delta County,
Colorado records the Second Amendment (o the Master Deciaration of Covenents,
Conditions and Restrictions for Deer Creek Villages. (“Second Amendment™)
which applies to thal real property in Colorado, described as:“Stoncgate at Deer
Creek Viltages, Filing 2A, Lots 1-8, and Filing 2B, Lots 9-24." The third
amendment tc the Master Declaration of Covenants, Conditions and Restrictions

for Deer Creek Villages. (Third Amendment) which applies to thal real property
in Colorado described as: Stonegate at Deer Creek Villages, Filing 1, Lots 1-235,
The fourth amendment to the Master Declaration of Covenants, Conditions and
Restrictions for Deer Creek Villages. (Fourth Amendment) which applies to that
real property in Colorado described as: Stonegate at Deer Creek Villages, Filing 3,
Lots 50-53, Lots 83-97, Lots 120-124, The Original Declaration and the First,
Second , Third and Fourth Amendment shall together be referred 1o as the “Master
Declaration™.

C. The capitalized terms used in this Fifth Amendment, if not expressly defined in
this instrument, shall have the same definition as that set forth in Section 1.2 of
the Original Declaration.

D. In Section 7.1(a) of the Qriginal Declaration, Declarant reserved to itse)f and
successor declarants, if any, the right to add Properties and Comman Area 1o the
Real Estate already encumbered by the Original Declaration by executing and
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recording an amendment in accordance with C.R.S. 38-33.3-210 (“Exercise of
Development Rights™), and, pursuant to Recital of the Fifth Amendment,

Declarant reserved the continuing right o add Real Estate ip that covered by the
Master Declaration.

E. Declarant wishes to add the following-deseribed reel property in Delte County,
Colorado ("Added Preperty™), to the Real Estate so that both the Real Estate and
the Added Property are encumbered by the Master Deciaration:

Stonegate at Deer Creek Viilages, Fiiing 4.
Lots 54-57
Lots 76-83
Lets 97-101
Lots 116-120
The Added Property is within the real property as to which expansion is permitted by
Section 7.1(e) of the Criginal Declaration.

F. Declarant reserves the continuing right to add Real Estate 10 the covered by the
Master Declaration and this Fifth Amendment pursuant to the provisions of the
Master Declaration,

THEREFORE, Declarant declares that:
TERMS

1. General. All of the Added Property shall be held, sold and conveyed subiect to the
Master Declaralion (which is to protect the value and desirability of the Real
Estate, the Added Property and any real property subsequentiy added in
accordance with the 1erms of the Master Declaration) and this Fifth
Amendment. The covenants contained within this Fifth Amendmeny, together
with those incorporated and applied to the Added Property in the Master
Declaration, shall run with the land comprising the Added Property and be
binding upen Declarant, all Owners, and all of their heirs, successors and assigns
having any right, title or interest in all or part of the Added Property.

2. Map or Plat. A map or plat of the Added Property is recorded at Reception #601103,
Delta County Clerk and Recorders Office and incorporated
by this reference. That map shall constitute an amended map or plat under
Section 7.1{k) of the Original Declaration and C.R.S. 38-33.3-209 (6). This
Fifth Amendment is recorded to make the Master Declaralion operative 1o the
Added Property as provided in Section 7.1(1) of the Original Declaration.

3, Effect of Expansion. The Allocated Interests, as defined and apportioned in Sections
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1.4 and 5.2 of the Original Declaration, shall be amended by the recording of this
Fifth Amendment to reflect the increase in number of Properties caused by the
addition of the Praperties located within the Added Property. The Added Property
consists of a total of 19 Properties. Upon recording this Fifth Amendment,
subsequen: Common Expense Assessments shall be levied

against 21} Properties included within the Real Estate and the Added Property,
reflecting the increased nurnber of Properties contained within the Real Estate
encumbered by the Master Declaration, Those Common Expense Assessments
shall be levied using the same formulae set forth in Section 3.4 of the Original
Declaration. The recording of this Fifth Amendment shall alter the Allocated
Interests attributed to each Property only from the date of its recording. Despite
mclusion of additional Propertics to the Real Estate, each Owner shizl) remain
fully liable for his or her obligation to pay al} Common Expense Assessments of
the Association levied prior to recording this Fifth Amendment,

4. Severability. Invalidation of any covenant, resiriction or provision contained in this
document by judgment or courl order shall in no way affect any other provisions,
which shall remain in ful} force and effect.

5. Conflicis Between Docunients. In case of confiict between the Master Declaration
{es supplemented by this Fifth Amendment) and the Articles of Incorporation
or the Bylaws of the Association, the Master Declaration as amended and
supplemented shall control.

DECLARANT:

DEER CREEK VILLAGE, L.L.C,,
a Calorado limited Hability company

By: ﬁ C—‘——\

Tim Callihan, Member/Manager

STATE OF COLORADO
COUNTY OF DELTA

Subscribed and sworn to before me this )ﬂ day of w , 2006 . by

Tim Callihan, Marager of Deercreek Village, LL.C.. 2 Colorado limited liability
company.

WITNESS my hand and official sezl.
/ 09

My commission expires: 1 /Lc?




COVENANTS, CONDITIONS AND RESTRICTIONS
FOR DEER CREEK VILLAGES

This is the Sixth Amendment to the Master Declaration of Covenants, Conditions and.
Restrictions for Deer Creek Villages (“Fifth Amendment”) is made this Twentieth day of Aprl, 2010
by Deercreek Village , L.LC.( Declarant™) .

RECITALS

A. Declarant has recorded in Book 770 at Page 271 of the Delta County, Colorado, records the Master
Declaration of Covenants, Conditions and Restrictions of Deer Creek Villages ("Original
Declaration™), which applies to the veal property described as: “Lots 1-14, inclusive, Lots16-29,
inclusive, Blocks A, B, C and D, Stonebridge at Deer Creek Villages Filing 1, County of Delta, State
of Colorade.”

8. Declarant as recorded in Book 813 at Page 815 of the Delta County, Colorado, records the First
Amendment to the Master Declaration of Covenants, Conditions and Restrictions for Deer Creek
Villages ("First Amendment™), which applies to that real property in Delta County, Colorado,
described as: “Lots 30 through 51, Stonebridge at Deer Creek Village. Filing 2, Lots | through 22,
Stonebridge Village, a Planned Community, “and in Book 961 at Page 237 of the Delta County, that
real property in Delta County, Colorado, described as: "Lots 30 through 5t, Stonebridge at Deer
Creek Village. Filing 2, Lots 1 through 22, Stonebridge Village, a Planned Community, “and in Book
961 at Page 237 of the Detta County, Colorado records the Second Amendment to the Master
Declaration of Covenants, Conditions and Restriction s for Deer Creek Villages . ("Second
Amendment*) which applies to that real property in Colorado, described as: "Stonegate at Deer Creek
Villages, Filing 2A, Lois 1-8, and Filing 2B, Lots 9-24 " The third amendment to the Master
Declaration of Covenants, Conditions and Restrictions for Deer Creek Villages. (Third Amendment)
which applies 10 that rcal property in Colorado described as: Stonegate at Deer Creek Villages, Filing
1, Lots 1-25. The fourth amendment to the Master Declaration of Covenants, Conditions and
Restrictions for Deer Creek Villages. (Fourth Amendment) which applies to that real property in
Colorado described as: Stonegate at Deer Creek Villages, Filing 3, Lots 50-53, Lots 83-97, Lots 120-
124. The fifth amendment to the Master Declaration of Covenants, Conditions and Restrictions for
Deer Creek Villages. (Fifth Amendment) which applies to that rea) property in Colorado described as:
Stonegate at Deer Creck Villages, Filing 4, Lots 34-57, Lots 75-83, Lots 97-101, Lots 116-120. The
Original Declaration and the First, Second, Third, Fourth, and Fifth Amendment shall together be
referred to as the "Master Declaration”.

C. The capitalized terms used in this Fifth Amendment , if not expressly defined in this instrument,
shall have the same definition as that set forth in Section 1.2 of the Original Declaration.

D. In Section 7.1(a) of the Original Declaration, Declarant reserved to itself and Successor declarants,
if any, the right to add Properties and Common Area to the Real Estate already encambered by the
Original Declaration by executing and recording an amendment in accordance with CR.5.38-33 3-2
10 ("Exercise of Development Rights"), and, pursuant to Recital of the Fifth Amendment, Declarant
reserved the continuing right to add Real Estate to that covered by the Master Declaration.



Property"), to the Real Estate so that both the Real Estate and the Added Property are encumbered by
the Masier Declaration:

Stonegate at Deer Creek Villages, Filing 5,
Lots 58-61
Lots 74-78
Lots 102-105
Lots 112-115

Stonegate at Deer Creek Villages, Filing 6,
Lots 62-72
Lots 106-109

Stonebridge at Deer Creek Villages, Filing 3
Lots 53-57
Lots 88-93

Stonebridge at Deer Creek Villages, Filing 4
Lots 58-63
Lots 78-87

Stonebridge at Deer Creck Villages, Filing 5
Lots 64-77

The Added Property is with in the rea] property as to which expansion is permitted by Section 7.1{a)
of the Original Declaration.

F. Declarant reserves the continuing right to add Real Estate to the covered by the
Master Declaration and this Fifth Amendment pursuant to the provisions of the Master Declaration.

THEREFORE, Declarant declares that:

IERMS
1.General. All of the Added Property shall be held, sold and conveyed subject to the Master
Declaration (which is to protect the value and desirability of the Real Estate, the Added Property and
any real property subsequently added in accordance with the terms of the Master Declaration) and this
Fifth Amendment. The covenants contained within this Fifth Amendment, togcther
with those incorporated and applied to the Added Property in the Master Declaration, shall run with
the land comprising the Added Property and be binding upon Declarant, atl Owners, and all of their
heirs , successors and assigns having any right, title or interest in all or part of the Added Property.

2. Map or Plat. A map or plat of the Added Properties is recorded at Reception #(62 1437 Stonegate
Filing 5), (# 621439 Stonegate Filing 6), (#62143] Stonebridge Filing 3), (621433 Stonebridge Filing
4}, (#621435 Stoncbridge Filing 3), Delta County Clerk and Recorders Office and incorporated by this
reference. That map shall constitute an amended map or plat under Section 7.1(k) of the Original
Declaration and C.R.S. 38-33.3-209 (6). This Fifth Amendment is recorded to make the Master
Declaration operative to the Added Property as provided in Section 7.1(1) of the Original Declaration.

3. Effect of Expansion, The Allocated Interests, as defined and apportioned in Sections 3.4 and 5.2 of
the Original Declaration, shall be amended by the recording of this Fifth Amendment 1o reflect the
increase in number of Properties caused by the addition of the Properties located within the Added
Property. The Added Property consists of a total of 73 Properties. Upon recording this Fifth
Amendment. subsequent Common Expense Assessments shall be levied

against all Properties included within the Real Estate and the Added Propeny, reflecting the increased



Original Declaration. The recording of this Fifth Amendment shall aiter the Allocated Interests
attributed to cach Property only from the date of its recording. Despite )
inclusion of additional Properties to the Real Estate, each Owner shall remain fully liable for his or her
obligation to pay all Common Expense Assessments of the Association levied prior to recording this
Fifth Amendment.

4. Severability. Invalidation of any covenant, restriction or provision contained in this

document by judgment or court order shall in no way affect any other provisions, which shall remain
in fuil force and effect.

5. Conflicts Between Documents. In case of conflict between the Master Declaration (as supplemented
by this Fifth Amendment) and the Articles of Incorporation or the Bylaws of the Association, the
Master Declaration as amended and supplemented shall control.

DECILLARANT:

DEERCREEK PROPERTIES,LLC
A Colorado limited liabilisy cgmpany

STl S

Nfck Streza, O'v:'ﬁerlManager

STATE OF COLORADO
COUNTY OF DELTA

Subscribed and sworn to before me thisd) day of gtgﬂi . ,Q()u ) by Nick Streza,
Owner/Manager of Deercreek Propenties, LLC a Colorado limitdd lability company.
Witness my hand and official seal.

My commission expires:_{ { ék Z:A'Ji =2




NOTICE (to Town of Cedaredge adopting street and circulation system impact fee)

Notice is hereby given by the Board of Trustees of the Town of Cedaredge, Colorado that said Board passed,
on January 19, 2006, Ordinance No. 2006-2, titled "An Ordinance of the Town of Cedaredge, Colorado,
adopting street and circulation system impact fee, regulations and requirements for new construction and for
other purposes and amending applicable provisions of the Cedaredge Municipal Code."

Said ordinance imposes a fee for new construction, both residential and commercial,
within the Town. Said fee is due and payable at the time of the issuance of a building
permit or other new construction permit. Said ordinance was published in the Delta
County Independent according to law on January 25, 2006 and became effective on
February 25, 2006.

This ordinance and fee affects all real property within the Town of Cedaredge, Colorado.

TownC%rk ' ;Februm%'l, 2006
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EASEMENT DEED

This EASEMENT DEED, made and granted this 19th day of December, 2006, by and between
Deercreek Village LLC, of the County of Delta, State of Colorado, (“Grantor”), and Town of
Cedaredge of the County of Delta, State of Colorado (“Grantee™).

IS TO WITNESS:

WHEREAS, GRANTOR is the owner of that certain real property
located within Section 29, Township 13 South, Range 94 West, 6th P.M., being
a part of the Stonecrest Village Addition, as shown in Book 10, Page 81,
County of Delta, State of Colorado, and described in Exhibit A hereto.

WHEREAS, GRANTEE requires an easement for the installation,
operation, maintenance, and replacement of utilities including, but not
restricted to, water, sewer, gas, communication, and electric, on, across and
under the GRANTOR property.

NOW, THEREFORE, for the good and valuable consideration, the
receipt and adequacy of which is hereby acknowledged, the parties agree as
follows:

1. Grant of Easement. GRANTOR does bargain, sell, convey to

GRANTEE, their successors and assigns, a non-exclusive easement on, across and
under the GRANTOR property a twenty foot (20.00") easement for me
installation, operation, maintenance, and replacement of any existing or future
utilities as more specifically described in a location as shown on Exhibit A,
which is attached hereto and incorporated herein.

2.Use of Easement. The easement granted and conveyed herein is for
the express purpose of and includes the perpetual non-exclusive right to enter
upon the Encumbered Property at any time that the GRANTEE may
reasonably determine is necessary to install, repair, replace, inspect, operate,
and maintain said utilities. Prior to commencing any work on the Encumbered
Property, the GRANTEE shall obtain all necessary permits and approvals
from interested governmental and quasi-governmental entities.

3.Binding Adgreement. This Easement Agreement and all rights
granted and conveyed herein shall bind and burden the Encumbered
Property and shall benefit the GRANTEE. This Easement Agreement shall
be a covenant running with the land and shall be binding upon and inure to
the benefit of the respective parties, and their heirs, successors, and
assigns forever.

4.Right to Convey Easement. GRANTOR does hereby covenant with
GRANTEE that it is lawfully seized and possessed of the Encumbered
Property, and that it has a good and lawful right to convey the easement and



all rights granted herein.

5.0bligation to Restore Encumbered Property, By accepting this
easement, the GRANTEE agrees that in connection with their

exercising the rights granted herein, they shall make all commercially
reasonable efforts to restore the surface of the Encumbered Property to
the condition as it existed prior to GRANTEE's entry upon the
Encumbered Property within a reasonable time after disturbing the
same.

6.Indemnification. The GRANTEE shall indemnify and hold
harmless the GRANTOR, its officers, shareholders, successors and
assigns from and against any and all damages, claims and costs resulting
from or related to any negligent acts of GRANTEE or their contractors in
performing construction, repair or maintenance operations in the easement.
This indemnification shall specifically not apply to any lost revenue or
other economic losses by GRANTOR or the tenants on the GRANTOR
property occurring as a result of temporary access restrictions to the
GRANTOR property that may be created from time to time by
GRANTEE exercising their rights as granted herein.

7.Right to Use Surface. GRANTOR shall have use of the surface of
the Encumbered Property, provided that such use is not inconsistent with the
rights granted herein to GRANTEE. GRANTOR, his successors and assigns
shall only be responsible for damage resulting to the utilities as a result of
their negligence.

[8.] is missing from original

9. Recording. This Easement Agreement shall be recorded in the real
property records of Delta County, Colorado.

10. Should either party to this agreement be forced to take steps to
enforce the terms of this agreement, the non-defaulting party shall be
reimbursed for all costs incurred in enforcing the terms of this
agreement, including reasonable attorney fees. This agreement shall be
binding upon and inure to the benefit of the parties, their heirs, personal
representatives and assigns.

IN WITNESS WHEREOF, the parties have entered into the
Easement Agreement effective the day and year first above written.

Lienholder .Scwafdcs (Retr Bawl - ptonrio

(el A folloeee

'/Kpprov:d







STATE OF COLORADO )
) SS
COUNTY OF DELTA )

The foregoing Easement Agreement was acknowledge before me the 16 day of
Dec, 2006 by Derek R. Kehmeier on behalf of Surface Creek Bank.

- Witness my hand and official seal.

I:To:ary Public

Roseann Helphingsline
Notory Public

.....

l.lﬂ QL Me«ecn./wd-"ﬂéf"-

DEERCREEK VILLAGE, L1C

” Y
STATE OF M

" ) ss

COUNTY OF | ) QQ&!&I )

The foregeing Ezsement Agreement was acknowledped before me the J 9 day of
oL - L2005 by Lz ) behalf

of,

WITNESS my hand and official seal

S ()

Notary Public

My commission expires } A_‘ :—Q_" OK/




TOWN OF CEDAREDGE

STATE OF )

) ss
COUNTY OF )
The foregoing Easement Agreement was acknowledged before me the day of
,20__, by
WITNESS my hand and official seal.

Notary Public

My comemission expires




EXHIBIT A
INDEPENDENCE AVENUE
DEERCREEK L.L.C.
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EASEMENT "A™ A 2000 lco! wide uldily ecsement for Mha inslaliolon, operalion, mainlenonce, and replacement of ubilitias
weleding, dut not resiricled lo, woler, Sewer, gus, commumecalion, and eleclric, on, ocross, vnd under o part of Seclion 23,
1135, RI4W of the BTH P4, ond being wilhin Stanecrast Village Additien os shown in Flal Book 10 Poge 8! al the Della
County Clerk and Recorders Office. Delle Counly, Colorgdy  Said easement being mare parlicularly deseribed os foliows:
Commencing oi Ine most northeosterly corner of the propearty described in Reception Number 579656 ol ihe Delie Counly Clerk
ong Recorders Oflice, Delte County, Colorado, whence the easterly iine of soid property bears $52°32°DE™W. wilh alf begrings
contomed herem relotive thareto; ihence S52°312°C6"W oleng the easterly line of soid properly ¢ disionce of 46,17 feet to ihe
pgami ol pegmning of Fasement A (o be described thence 532°32°08"W oionp fhe sosterly line of s0id porcel a oistonce of
26.65 feet lo (ne northerly line ol the Stonebridg: Tewnhomsas os shown in Racaplion Number 572348 al tha Dello County Clerk
and Recorders Qlhce, Dello Counly, Colorooe; thence S78'5009°C olong the norlherly line of soid Stonebridge Townhomes, o

distonce of 230 00 feet; lhence N1103'51°F, a disionce of 20.00 feel: thence N78B50'09°W o disionce of 21233 last o the
point of beginning. Soid porcel conlaming 4,424 sg ., more or fess.

EASEMENT "B A 10.00 loot wode Temnparory Consiruction Ecsement situoled within Section 28, TI35, R84W of the 6TH P.M,
ond being within Slonecres! Vilage Addition os shown in Plal Book 10 Page 8! oi the Della Counly Clerk ond Recorders Office,

Deite County, Colerodo Said eosemen! lying norlherly and aduliing the obove described Egsemen! A" Sgi sosement bemng
mare porliculorly described 05 Joilows:

Commencing ol the most naritheasierly corner of the properly descridad in Receplion Number 579666 a! the Deita County Clerk
ang Recorders Office, Detia County, Colarads, whence the easterly fine of soud properly bears S5232°087H, with ofl beorings
conltoned herein relolive therstor thence S52°32°06™W along the gasteny line of soid property o distonce of 46.17 fee!l lo the
ponl of beginnng of Losement 8 to be descrubed: lhence 5785009°E dlong the nartherly Jine of Ite obove described Fosement
2, o dislonce of 21239 feel (hence NIVOS'SIE o mslonce of 1800 ieel thence N7B'S003™W o distonce of 203 58 feet to
ine casterly line of the parcel as described in soid Receplion Number 579668 thence S523206"W aiong the eastery fine of
soid porcel, @ aislonee of 1333 feet 1o Ine poni of beginning.  Soid porcel cantemming 2,080 sq. fl, more or less

BREPARED BY.  #LLIAM § MALRER, PLS 24320
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LEASE

wade and entared Into this _3$0" day of May,
1996, by and batveah Deararesk viligge L.L.0., & Eiandn Limitad
)..‘mhiuty company, bersinafter raferred to as Lassor, Town
of Cedaradge, = Colorado wmunicipal eorpu.ntian, mam!tu-
raferred to as Lasses, IS TO WITWRSS:

1. nn:uuummunmmtnwmum
PUrsuant to the taras of a Mamorandum of Undarstanding betwean the
parxties of evan data, ralating to Lassor's -n;nnitinn of
redasption r.l.qhtl of Baa Les under n COntraot of Sals and Pu

and possesaion of such portiona of tha back-nine property :s may be
within the legal description tharec? as designed (more particularly
described in Scheduls B attached harsto and incorporated harein)
less that portion located within tha legal demcription theract, as
built (mora particularly described in Scheduls A attached har ]
all of which property shall be refarred to herainafter as tha
“Design Residua™.

Iaxes, Vokeep and Indeanification. The Promizas
unn-tn.uta. snall portions of othar lands cwned by tha Lassor and
Laésor shall be responsible for the payment of all real proparty
taves masamzed against the Premises. Lemsew shall be responaible
for tha upkesp and maintenance of the Premises and shall wvholly
indemnity, hold harml and defend the Lassor from any llability
|rhlnq out nt Lasses’s uss and oooupation of the Pramisss

batwean Baa Las and the l.nm, Ihluh nnnm- is intended to
resolva certain umm an right o 8 Town to rataln
certain portions of the proper ty jact t.u nlll Contrast. 'H\-
resglution ot nu Aiwputs and the svoldancs of litigation

of the consideration for this leass and for Lesser‘s oba
the Llassas as Nore

vl
pht!i.eu!.hrlr sat forth hareinbalow.

» THEREFORE, for tha cansideratiod recitea hmlrum. and
lnmr\hnmlld.nuonntmlu\ulm nd covenants of
"ﬁ“"" stated harein, lt is agresd By and h-:vuu the partiss

as follows:

2. Praglass. Lessor heraby leamas to Lessss the real
proparty desaribed ast
All of thoss portiona of the Back nine holes of Daar Craak
Village Colf Course located within tha leqal desoripticn of
tha sane datsrsined by , a8 bullt, {(as m rl‘tlwh:‘g
dascribed in Scheduis A attached hereto

M“l in by this ) axcapting :a o ‘i“ of

sala oumed the lasass (as gularl

mm'mmn B attached Mnn n 5"

herein by this refarsncs) which proparty sha uu

mumjumtlaa with the oper :unlun unm
De4T Craak Village Golf ouuu. lmlﬂlu tha oparation of

Also, all nf that cartain i, Wmare Th\'ﬂnhru
dascribed in sobeduls C n.unh harsto and ated

in by this reference, for public uss s a valking and
averciss trail,

ALl of sald property is hersinafter rererred to as the Premises.

3. Ismmand m_g‘g.ﬂl This leass shall mu on

1396, and shall Way 1, 2001, or sarlier as
Nﬂa'm:w’w;xw. The rental of !.hl.l 1n'u l.m m m:
of $5.00, pa mmur.um:arhm a on o
this Lease, Teosl; which is herady acknowledged Laasgr.
As furthar muﬁn:“iu for this lesse, Lessor mﬁuh-“ the usa

siresigss w41 T w3
o Tei Couney Ciax 4 macorasr Lals 3. HeCrase

dazages or bOth fuch resdies, Logetier VLth tha right to recover
goats of such safursessnt nétlen including raasamsmie avtornay
Fass.
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tern of this Lease. Leswsor shall b rasponsible for
the upkesp and malntenance cf tha Design Residus and shall wholly
indamnify, bold harmless and defand the Lessas from any Liability
arising out of Lassor’s ume and cogupation of the Premises
througheut the term of thiw leasa.

mmmwn- Not later than the
dats nt tersination stated harsinabove, tha partiss shall sxchang

carragtion conveyances vhich shall hl\r- tha affact of vaating title

to the back nins, as built, inoluding tha ariving tange, (more

particularly described in Schadula A attachsd harsts) and the

walking path in the Town of Cadarsdge {(more

in Ech 1. € attuched herato) md vest: titls to the Damign

Residus in Lesasor. The timi f such

apnon of l.u-u' untll the exp: num of sald five-yaar pariod at
time each party lhnn hwo an obligation to swscuts and

l1ate instrusent

dluvu an a

nces, and defaots and
subject anly to axisting easesents, rights of vay and resarvaticns
nov visible or of record unlass otharviss mutually agread by the
partias. Upch Lessor‘s determinaticn to procesd with the sxchange
or 10 days prlu' to tearmination of thim leass, uwhichever occurs
flrat, Lesaor shall obtain a title inaurance commitment reflesting
good ard nrehnu’bh tl.th i.n the Freamisas subject only to defecty
derein, for insurancs o~ . '‘ge of not
1 than $3,000.00. Follewing the clesing of the o ..m.m- which
shall pocur within 30 deys thereatter, but rot later than tM date
of tarmination of this leass, Lesser ahall mum lLassss vith a
title insurance pol therean and ghall the preaiun. Lessor
may, at ite option and axpanse, obtain titla insurance en the
Dewign Ramidus as well.
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