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MASTER DECLARATION
OF
DEER CREEK VILLAGES

THIS MASTER DECLARATION ("Declaration™ or “Master Declaration™) is made on the
date hereinatter set forth by Deercreek Village, L.1..C., a Colorado limited liability company, with
an sddress of 405 S.E. Jay Avenue, Cedaredge, Colorado 81413 (“Declarant™).

RECITALS:

A, Declarant is the owner of certain property in the County of Delta, State of
Colorado, which is moi » particularly described as set forth in Exhibit A attached hereto and by
reference made a part here. f. T

B. Declarant desires to ensure the attractiveness of the individual Properties and
parcels and facilities developed within the Real Estate and to preserve, protect, and enhance the
values and amenities of the Real Estate. It is the intent of Declarant to guard against the
construction on the Real Estate of improvements, structures or landscaping bui]t or consisting of
improper or unsuitable materials or with improper quality or methnds of construction. Declarant
intends to encourage the construction of attractive permanent improvements of advanced
technological, architectural, and engincering design, appropriately located to preserve the
harmonious development of the Real Estate.

C. Declarant desires to create a Planned Community on the Real Estate under the
name of Deer Creek Villages, in which portions of the Real Estate will be designated for separate
ownership and uses of a residential or other nature, and in which portions of the Real Estate may
be designated for ownership by an cwners’ association.

D. Declarant has caused “Deer Creek Villages Owners Association, Inc.,” s Colorado
nonprofit corporation, to be incorporated under the laws of the State of Colorado, as a master
owners’ association, for the purpose of exercising the functions as herein set forth.

ARTICLE 1
SUBMISSION/DEFINED TERMS

Section 1.1 Submission of Rcal Estate. Declarant hereby submits the property described
in Exhibit A, and such additional property as may be subsequently added (the “Real Estate™) to
the provisions of the Act as set forth in C.R.S. §§ 38-33.3-116 (the “Act™), as the Act may be
amended from time to time, and to the terms and conditions of this Declaration. In the event the

.-
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Act is repealed, the Act on the effective date of this Declaration shall remain applicable.
Declarant hereby declares that all of the Real Estate shall be held or sold, and conveyed subject
to the following easements, restrictions, covenants, and conditions. Declarant further declares that
this Declaration is made for the purpose of protecting the value and desirability of the Real
Estate, that this Declaration shall run with the Real Estate and shall be binding on all parties
having any right, title or interest in the Real Estate or any part thereof, their heirs, legal
representatives, successors, and assigns and shall inure to the benefit of ea~h Owner thereof.

Section 1.2 Defined Terms. Each capitalized term in this Declaration or in the plats
ot maps shall have the meaning specified or used in the Act, uniess otherwise defined in this
Declaration or in a plat or map, as set forth below: '

()  Ast means the Colorsdo Common Interest Ownership Act, CRS. § 38-
33.3-101, ef seg., 88 it may be amended from time to time.

) Adipistrative Fupctions means ail fonctions as are necessary and proper
under this Declaration, except Recreation Functions and Public Functions, as hereinafter
defined, and shall include, without li..itation, providing management and administration
of the Association, providing architectural review services, incurring 1< ssonable attorney
fees, mianager fees and accountant fees, obtaining errors and omissions insurance for
officers, dircctors and agents of the Association, obtaining fidelity bonds for any persons
handling funds of the Association, incurring filing fees, recording costs and bookkeeping,
fees, obtaining and mantaining offices and office furniture and equipment and performing
other such reasonable and ordinary administrative tasks associated with operating the
Association.

(c)  Allgcated [n‘erests means the undivided interest in the Common Expense
liability and votes in the Association ailoated to each Property.

(d)  Association means Deer Creek Villages Owners Association, Inc., a
Colorado nonprofit corporation, which Association shall be a “master mssociation™ as
defined in the Act.

(¢) Commen Elements means the Real Estate within this Common Interest
Community uwned by the Association, if any, other than a Property, which Real Estate
may be dc?ignuted in recorded plats or maps.

4 Common Expense Agsessment(s) means expenditures made or liabilities
incurred by or on behalf of the Association, together with an allocation for reserves, and
including the late charges, attorney fees, fines and interest charged by the Association.
Common Expense Assessments may include expenses incurred in connection with any

authorized function of the Asscciation, including Administrative Functions, Recreation
Functions and Public Functions.

2.
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(8)  Declarant means the Declarant named in this Declaration, and any successor
and/or assignee, designated by written notice or assignment executed by the Declarant in
this Declaration, countersigned by any successor and recorded, to the extent any rights or
powers reserved to the Declarant are transicrred or assigned to that party.

(h)  Design Review Comumittee or Commitise means the committee created by
the Declarant for the purpose of establishing architecturs] controls over the Common
Interest Community to insure the proper use and appropriate development and
improvement of the Common Interest Community so as to provide for harmonious
development and improvement of the Common Interest Community.

()  Executive Board, Board or Board of Directors raeans the body, repardiess
of name, designated in this Declaration to act on behalf of the Association.

Coverning Documents means this Declaration, the plat and map, the
Articles of Inccrporation, the Bylaws, and any rules and regulations of the Association,
as all of the foregoing may be amended from time to time.

(x) Improvement(x) mears structures installed or moved upon a Property, and
21} structures and any appurtcnances thereto or components thereof of every type or kind,
and of every use, and alt landscaping, yrading and other improvements to property,
including, replacement, refinishing, resurfacing, and repair of existing Improvements to
be constructed upon a Property or upon or within the Ree’ Estate, but specifically
excluding all facilitiss and services owned, constructed -r maintained by local govemn-
ment.

§)) Limited Commoyu Flements means those portions of the Common Elements,
if any, designated by Declarant for the exclusive use of one or more but fewer than all
of the Properties.

{m) Participating Builder means a contractor, which contractor thay also be an
Ownet, other than the Declarant, who is engaged by an Owner or buyer of & Property to
construct Improvements on a Property, ot a contractor who acquires one (1) or more
Properties without Improvements for a home or occupancy constructed thereon for the
purpose of constructing Improvements upon the Property or for the purpose of reselling
such Properties to e third party and which contractor has applied to and been approved
by Declarant or the Committee as a “Participating Builder.”

(n)  Public Functions means providing public services commonly associated
with municipal or other local governments, including, without limitation, providing -
security protection, fire protection, animal control, vegetation control, insect and pest
control, television service, parking facilitics, public transportation facilities, drainag=
facilities, trask: and solid waste disposal services, and utility services. The foregoing list

WACMO\DEERCRERDEC 002
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shall not be deemed to be a represe. - “ion by Declarant of services or facilities which will
be available for use of the QOwners.

(o)  Recreation Functions means providing for active and passive recreationsl
activities, including any and all facilities associated therewith. The foregoing sl.all not
be deemed to be a representation by Declarant of 3 vices or facilities which will be
available for the use of the Owners.

(r) Rules and Regulations means all rules, regulations, p‘mcedures and
guidelines of the Association, in generel, and the Design Review Committee, specifically,
a3 the same may be adopted and amended trom time to time by the Exeﬁtive Board or
the Design Review Committee, pursuant to this Declaration. j

(@  Subsssocistion means any unit owners’ associstion organized and
estabiished or authorized pursuant to this Declaration, the Act and a Supplemental
Derjaration, the membership of which is composed of Owners of Properties within that
portion of the Real Estate covered by a Supplemental Declaration, :

(r) Supplemental Declaration means a written recorded instrument containing
covenants, conditions, restrictions, reservations, easements or equitable servitudes, or any
combination thereof, which affects any portion, but not all, of the Real Estate, which has
been approved, in writing by the Declarant, or if this approval right is assigned by
Declarant, then is approved by Declarant’s assignee.

(s)  Property or Properties means a physical portion of the Common Interest
Community, designated for separate ownership, shown as a unit or lot on & recorded plat
or map for the Common Interest Community, the boundaries of which are defined in the
plat or map and in Article 4 of this Declaration.

) Real Estate means the property described in Exhibit A, and such additional
propert;’ a3 may be stosequently added. oursuant to the expansion rights reserved in this
Declaration, together with all easeme i« rights, and sppurtenances thereto and the
buildings and Improvements erected or to he erected thereon. All easements and licenses
which the Common Interest Comumunity is subject to as of the date of this Declaration are
recited in Exhibit A,

(W) Owner means the Declarant, or any other person or entity that owns &
Property.

WACMODEERMREEDECYO2
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ARTICLE 2
DESCRIPTION OF THE COMMON
INTEREST COMMUNITY/EASEMENTS

Section 2.1  Name and Type. The type of Common Interest Community is a Planned
Communrity. The Planned Commumity is also a “master” Community.
The Planned Community is located Delta County, State of Colorado. The name of the Planned
Community is “Deer Creek Villages.” The name of the Association is “Deer Creek Viliages
Ovmers Association, Inc.”

Section 2.2  Land Use Classifications. As portions of the Real Estate are developed,
any numtar of Land Uss Classifications may be used, as determinzd in the sole discretion of the
Declarant and as spproved by the appropriste governmental entities. Such Land Use
Classifications may include:

()  “Cluster Residential Use,” consisting of Lots with Dwelling Units intended
for occupancy by a single family, which may include those types of residential housing
arrangements knows as “townhouses,” “clustered housing,” “attached housing,” “zero-lot
line housing,” “patio homes,” “duplexes,” “fourplexes,” “zipper lots,” and similar
arrangements, together with related amenities;

(b)  “Residential Apartment Development Use,” wlich may be converted to
Residential Condominium Development Use, ccnsisting of multifsmily buildings
containing Apartment Units;

(¢)  “Residential Condominium Development Use,” which may be converted
to Residential Apartment Development Use, consisting of Condominium Units for
individual ownership;

(d)  “Single Family Residential Ur ," consisting of detached Dwelling Units
designed for use and occupancy by a single family; and

(&) “Mamfactured/Modular Housing Use,” consisting of multi-sectional or
prefabricated D~ _1ling Units designed for use and occupancy by a single samily.

. ] . 1H, ., o e)e 3
Before portions of the Real Estate are conveyed by Declarant or a Participating Builder to
Owners other than Declarant or a Participating Builder, a Supplemental Declaration for such
portions may be recorded which may supplement the covenants, conditions and restrictions
contained in this Declaration. Upon recordation of a Supplemental Declaration, the property
covered thereby shall be subject to all of the covenants, conditions, restrictions, limitations,
reservations, excoptions, enuitable servitudes and other provisions set forth in this Declaration,
except to the extent specifically stated in the Supplemental Declaration.

WACMOBEERCRERDEC. 002
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Supplemental Declarations must meet the following criteria: (a) the Supplementai
Declaration must be executed and acknowledged by the owner or owners of that portion of the
Real Estate covered by the Supplemental Declaration; (b) if the property described in the
Supplemental Declaration is not then owned by Declarant, the Supplemental Declaration must
contain the executéd anc acknowledged written consent of Declarant; (c) the Supplemental
Declaration must contain an adequate legal description of the property subject thereto; and (d)
the Supplemental Declaration must contain a reference to this Declaration.

A deed by which Declas int conveys a pazcel of property to another person may constitute
a Supplemental Declaration if it meets the foregoing requircents,

Supplemental Deglarations may impose, on the portion of the Real Estate effected thereby,
covenants, conditions, restrictions, limitations, reservations, exceptions, equitable servitudes and
other provisions in addition to those set forth in this Declaration, taking into account the unique
and particular aspects of the proposed development of the property covered thercby. Except
where the Act does not require the creation of a Subassociation, a Supplemental Declaration shall
creste a Commion Interest Community pursuant to the Act; and, if so, shall provide for a
Subassociation within the property described in the Supplemental Declaration and for the right
of the Subassovictinn to assess such Owners.

Section 2.4  Restrictions on Subordinate Covenants, Maps and PUDs. The prior written
consent of Declarant, ot its assignee, (if this resiciction and approval right is assigned in writing)
shall be required by any Owner or with regard to any Property (8) befors junior or subordinate
covenants may be filed of rer .rd against all or any portion of a Propetty, and (b) before any
planned unit development, map, plat or re-subdivision may be filed of record against all or any
portion of a Property; until Declarant has conveyed all of the Properties or fifteen (15) years from
the date this Declaration is recorded, whichever event shall first occu . j

In the event an Owner records covenants against all or any part of a Property without the
written consent required by the provisions of this Section, or in the event an Owner records any
plarned unit development, map, plat or re-subdivision against ail or any part of any Property
without the written consent required by the provisions of this Section, the instruments recorded
shall be voidable and shall be deemr.ed void by the Declarant (or its assignee) upon Declarant {(or
its assignee) recording a notice to that effect.

Section 2.5 [dentification of Property Descriptions. Thc identification of each Property
is to be shown on the applicable plats and/or maps for properties included in Deer Creck Villages.
Every contract for sale, deed, lease, security interest, will or other legal instrument may legally
describe a Property by its identifying number followed by the name of the community, with
reference to the plat or map, and the Declaration. Reference to the Declaration, plat or map in
any instrument shall be deemed to include any suppler.nt(s) or amendment(s) to the Declaration,
map or plat, without specific refersnces thereto.

6=
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Section 2.6  Ulilitics. Declarant hereby creates and reserves to itself, until Declarant has
sold the last Property that may be created to an Owner other than Declarant or tp & Participating
Builder, and, thereafter, to the Association, a blanket easement upon, across, over and under the
Real Estate for access, utilities, dralnage and the installation, replacement, repair and maintenance
of wtilities, including but not limited to water, sewer, waste water treatment, effluent irrigation
systems, gas, telephone, electricity and master television antenna or cable systoms, if any,
provided, however, such easement shall not encumber or affect any portion of the Real Estate that
is anticipated 10 be improved, or that has been improved, with a residence or any related
struct: re, such as a patio or garage. By virtue of this bianket easement, it shall be expressly
peonissible for Declarunt or the Association o erect and maintain the necessary facilities,
equipment and appurten#ces on the Rea! Estote und to affix, repair, and maintain landscaping,
fencing, water, treated waste water, efflucnt irrigation and sewer pipes, gas, electric, telerhone
and television wires, circuits, conduits and meters, and such other improvements or facilities, If
any utility or quasi-ttility company furnishing a setvice covered by the general easemert created
herein requests a specific easement, a separate right and authority to grant such easement upon,
across, over or under any part or 2l of the Rea! Estate is reserved, provided the easement granted
does not conflict with the terms hercof, The easement provided for in this Section shall in no
way affect, avoid, extinguish or modify any other recorded easement on the Real Estate. Any
damage to any Improvement caused by Declarant or the Association in exercising its rights under
this Section will be repaired promptly by the entity causing the damage. The foregoing, however,
shall not be deemed to render the Association or Declarant liable for any damage caused by any
third party, including, without limitation, any utility company.

Section 2.7 Drainage Fasements. An easement is hereby granted to the Association and
Declarant and local government, their officers, agents, employees, successors and assigns to enter
upon, across, over, in an under any portion of the Real Estate subject to this Declaration for the
purpose of changing, cmrecting or otherwise modifying the grade of the Rea! Estate, the
Properties or drainage channels so as to improve the drainage of water, Said easements shall be
deemed to also include easements for the collection of storm water runof¥, Every Property and
the Common Elements shall be burdened with easements for natural drainage of storm water
runoff from other portions of the Real Estate; provided, no Person shall alter the natura drainage
on any Property so as to materially increase the drainage of water onto adjacent portions of the
Real Estate without the consent of the Owner of the affected property., Any damage to any
Improvement caused by Declarant or the Association in exercising its rights under this Section
will be repaired promptly by the entity causing the damage. The foregoing, however, shall not
be deemed to render the Associstion or Declarant liable for any damage caused by any third
party, including, without limitation, any utility company.

Section 2.8  QOwners' Easements of Enjovment. Every Owner shall have & right and

easement access to their Property and of enjoyment in and to any Common Elements and such
easement shall be appurtenant to and shall pass with the title to every Property, subject to the
following provisions: {a) this Declaration and the other Governing Documents; (b) any restriction
contained in any deeds of Common Elements to the Association; (¢) the right of the Association
to promulgate and publish rules and regulations which each Owner and their guests shall strictly

-7-
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comply with; (d) the right of the Association to suspend ti.e voting rights and rights to use the
Common Elements hy an Owner for any period during which any assessment against their
Property remains unpaid, and for a period not to exceed sixty (60) days for any infraction of its
published rules and regulations; (¢) the right of the Board to impose rersonable membership
reauirements and charge reasonable membership admissicn or other f:es for the use of any
recreational facility situated upon the Common Elements and the right of the Board io permit use
of any recreational facilities situsted on the Common Elements by persons other than Owners,
their families, lessees and guests upon payment of use fees established by the Board; (f) the right,
power and authority of the Association to grant any essement, right-of-way, license, lease,
dedication, transfer or conveyance or gianl of any siwilar intcrest affecting the Common
Elements, to the extent permitted by the Act; {g) the right of the Association to close or limit the
use of the Common Elements while maintaining, repairing and making replacements in the
Common Elements; (h) the Development and Special Declarant Rights of the Declarant reserved
in this Declaration; and (i) the rights of Panicipating Builders reserved in this Declaration.

S~ction 2.9  Utilitv, Map and Plat Esscments. Easements for utilitier and other purposes
over and across the Properties and Cemmon Elements may be as shown upon a recorded piat or
map and as may be established pursuant to the provisions of this Declaration, or granted by
authority reserved in any recorded document.

Section 2.10 Easeraents for the Cxecytive Board and Owners. Each Property shall be
subject to an easement in favor of the Executive Board (including its agents, employees and
contractors) to allow for their performance of obligations in this Declaration, provided that the
eascment granted and the use thereof shall not unreasonably interfere with or impair the use of
any Improvements constructed on a Property. On exercising this easement right, the party
exercising the right shall be responsible for any resulting damages, and a lien therefore is
authorized and established against that party’s property, pursuant to this Declaration.

Section 2.11 Emezgency Easements. A nonexclusive easenent for ingress and cgress
is hereoy granted to all police, sheriff, fire protection, ambulance, and other similar emergency
agencies or persons, now or hereafler servicing the Plaaned Community, to enter upon any part
of the Planned Community in the performance of their duties.

Section 2.12 Delcgation of Use. Any Owner may delegate their right of enjoyment to
the Common Elements and facilities to the members of their family, their tenants, guests, or
contract purchasers who reside at their Property. )

|

|
|

ARTICLE 3 |
THE ASSOCIATION

Section 3.1 Membership. Every person who is a record Owner of 2 Ifec interest ir. any
Property which is subject to this Declaration shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from ownership of any Property. Ownership
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of a Property shall be the sole qualilication for such membership. Where more than one (1)
person holds an interest in any Property, all such persons shall be msmbers,

Section 3.2 CQeneral Purposes and Powers of the Association. The Association. through
its Executive Board, shall perform functions and manage (8) the Planned Community of Deer
Creek Villages, and (b) such other common interest communities as may subsequently be created
within Deer Creek Villages, as provided in this Declaration so as to further the iuterests of the
residents, occupants, tenants and guests of Deer Creek Villages or those other common interest
communities and members of the Association. All Owners in Deer Creek Villages snd af! unit
owners in such other common interest communities shull be deemed to have assented to, ratified
and approved such designation and management. The Association shall have all power necessary
or desirable (0 =ffectuate such purposes as a master association.

Section 3.3  Authority of the Association. The business affairs of the Deei Creek
Viliages Community shall be managed by the Associstion. The business and affairs of such other
common interest communities, as expressly permitted in a Supplemental Declaration or expressly
delegated by a Subassociation, may elso be managed by the Association. The Association shall
be governed by the Act, this Declaration, ity Articles of Incorporation and Bylaws, as amended
from time to time, any rules and regulations adopted by the Executive Board, and such other
documents as may grant power and authority to the Association, to the extentithose powers and
authorities are acceoted by the Association. The Executive Board may, by written resolution,
delegate authority to a manager ¢r managing agent for the Association, provided no such
delegation shall relieve the Board of final responsibility. The Association shatl have all of the
powers, authority and duties permitted or set forth in the Act. The Association shall have the
power to assign its right to future income, including the right to assign its right to receive
Common Expense Assessments, but only upon the affirmative vote of the Owners of Properties
to which at least fifty-one percent (51%) of the votes in the Association at a meeting called for

that purpose.

Section 3.4  Allocated Interests. The Common Expense liability and votes in the
Association are aflocated equally to each Property within the two (2) categories below, including
lots, condominium Units, if any, townhome Units, if any; except for Property that includes an
apartment or multifamily rental housing. For apartment projects and for muliifamily rental
housing located on one or more Properties, the Common Expense liability and votes in the
Association shall be allocated based upon fifty percent (50%) of the Common Expense liability
and votes as allocated to other Properties. For example only, a thirty (30} unit apartment building
located within one (1) Property would be allocated fifteer. (15) votes and a Common Expense
Assessment equal to fifteen (15) units. Whe 1 Properties are added to or withdrawn from the
Planned Community, pursuant to the provisions of this Declaration and the Act, the formulas set
forth above shall be used to reallocate the Allocated Interests.

There shall be two (2) categories for Common Expense allocations as foilows:

WAICMODEERCRERDEC 002
November 11, 1996




300348 1171971996 091454 Bt 770 P:1 285
Delts County Clerk & Recorder Lela J. NoCracken

(8)  Any property which is undeveloped shall be ellocated twepty five percent
(25%) of th: Common Expense; and

{b)  Developed property shall be allocated one hundred percent (100%) of the
Common Expense,

Property shall be considered “developed™ once a certificate of occupancy is issued for the
improvements constructed on the Propetty.

Section 3.5 Association Agreernents. Any agreement for professional management of
the Planned Community or any contract providing for services of the Declarant, may not exceed
nne (1) year. Any such agreement must provide for termination by either party without cause
and without payment of » termination fee or penalty upon thirty (30) days’ written notice. The
Associstion shall not be bound either directly or indirectly to contracts or leases (including
manag=ment contracts) eaiered into during the Declarant Control period unless the Association
is provided with a right of termination of any such contract or lease without cause, which is
exercisable without penalty at any time after the turnover date upon not more than thirty (30)
days’ notice to the other party thereto.

Im;fgm_d_w_mglgm. There are lmne.lly no Common Elcments The Assocmtwn shall
accept any property, including any Improvements thereon, and personal property transferred to
the Association by Declarant and equipment related thereto, together with the responsibility to
perform any and all functions associated therewith, provided that such property and functions are
not inconsistent with the terms of this Declaration. Any property or interest in property
transferred to the Association by Declarant shall, except to the extent otherwise specifically
approv.d by resclution of the Executive Board, be transferred to the Association free and clear
of all liens (other than the lien of property taxes and assessments not then due and payable), but
shall be subject to the terras of this Declaration and any Supplemental Declaration applicable
thereto.

Section 3.7  Power to Provide Special Services. The Association shall have the power
to provide services to one or more, but less than all, Owners. Any such service or services shall
be provided pursuant to an agreement in writing, or through one or more Supplemental
Declarations, which shall provide for payment to the Association by such Owner or Owners of
the costs and expenses which the Association incurs in providing such services, including a fair
share of the overhead expenses of the Association, and shall contain provisions assuring that the
obligation to pay for such services shall be binding upon any heirs, personal representatives,
successors and assigns of the Owner or Owners, and that the payment for such services shall be
secured by a lien on the Property or Piperties of such Owners and may be collected in the same
manner as an Assessment, or, if the written agresment so provides, in installments as part of the
Common Assessments.
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Section 3.8  Power 10 Operate and Charge for Facilitics and Services. The Association
shal] have the powet, to acquire, create, own and operate any and all such facilities and services
as it deems appropriate, including, without limitation, landscape muintenance and refuse
collection, or any other similar or dissimilar function, and 10 establish charges for the use of
facilities and services. The charges may include admission, rental or other fees and charges for
any use of property, facilities or services of the Association. Such charges or fees shall be as
determined from time to time by the Executive Board.

Section 3.9 Right to Notice and Compent Pursuant to the Act and under other
circumstances as sct forth in the Act or this Declaration where the Act or this Declaration require
that ai; action be taken after “Notice and Comment,” and at any other time the Executive Board
determines, the Owners have the right to receive notice of the proposed action and the right to
comment oraliy or in writing, Notice shall be given to each Owner in writing,j delivered
personally or by mail to alt Owners at such address as appears in the records of the Association,
or notice shall be published in a newsletter or similar publication which is routinely circulated
to all Owners. The notice shall be given not le=s than five (5) days before proposed action is to
be taken. The Noiice shall invite comment to the Executive Board or an Owner, orally or in
writing before the scheduled time of any meeting.

Section 3.10 [ndemnification. To the full exteat permitted by iaw, each officer and
director of the Association shall be and are hereby indemnified by the Association against all
expenses and liabilities, including attomeys’ fees, reasonably incurred by or imposed upon them
in any proceeding to which they may be a party, or in which they may become involved, by
reason of being or having been an officer or director of the Association, or any settlements
thereof, whether or not the, are an officer or director of the Association at the time such
expenses are incurred; except in such cases wherein such officer or director is adjudged guilty
of willful misfeasance or malfeasance in the performance of his duties; provided that in the event
of a settlement the indemnification shall apply only when the Executive Board approves such
settlement and reimbursement as being in the best interests of the Association.

Section 3.11 PBulk Service Agreements. The Association shall have the power and
authority to enter into one (1) or more bulk service agreements for such térms and rates as it
deems appropriate in order to provide the Owners with any of the following services: cable
television, community satellite television, electronic entertainment, informatioh or communication
services, trash removal or any other service the Association believes to be in the best interests
of the Owners. If such a bulk service agreement is executed, the costs shall be allocated a
Con.mon Expense of the Association.

Section 3.12 Declarant Control. The Declarant shall have the reserved power to appoint
and remove officers and members of the Executive Board as allowed under the Act and the
Articles of Incorporation of the Association. The Declarant may voluntarily surrender the right
to appoint and remove officers and members of the Executive Board before termination of the
period of Declarant Control, but, in that event, the Declarant may require, for the duration of the
period of Declaraut Control, that specified actions of the Arssociation or Executive Board, as
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described in a recorded instrument execuvred by the Declarant, be approved by the Declarant
before they become effective.

ARTICLE 4 i
ALLOCATION OF MAINTENANCE RESPONSIBILITIES

Section 4.1  Qwner Maintenance and Property Boundaries. Owners ulc responsible for
the maintenance, repair and replacement of the Improvements and properties located within their
Property boundaries and landscaping within any publicly dedicated right of way adjacent to their
Property. Specifically, Owners shall provide for all interior and exterior maintenance of all
Improvements constructed on or as a part of a Property and all fences located within their
Property or located approximately on the boundary line of their Property. The planes defined by
the unit boundery fines on the plat or map for the Real Estate are designated as boundaries of
cach Property. Each Property includes the spaces and improvements lying "vithin the boundaries
described above, and also includes the utilities and utility meters and communications, talevision,
telephone and electrical receptacles and boxes serving that Property exclusively, whether or not
in the houndaries or contiguous to the Property, unless the same are maintained by » governmen-
tal agency or entity or utility company.

Section 4.2  Association Maintenance. The Executive Board of the Association shall
determine the specifications, scope, extent, nature and parameters of the Association’s
maintenance responsibilities. The Association shall be responsible for:

() All landscaping and other flora, signage, structures, ent;y signage, and
similar improvements situated upon the Common Elements and for the improvement,
upkeep and maintenance, repair and replacement of certain or designated perimeter fences.

(b)  Such portions of property inclu.ad within thc Real Estate as may be
dictated by this Declaration or any Supplemental Declaration or in any contract or
agreement for maintenance thereof entered into by the Association, or as expressly
delegated by a Subassociation.

(c)  Real property within any portion of the Planned Community, in addition
to that designated by any Supplemental Declaration, either by agreement with the
Subassociation or because, in the opinion of the Board, the level and quality of service
then being provided is not adequate. All costs of maintenance pursuant to this paragraph
shall be assessed as a Subassociation assessment only against the Properties within the
Subassociation to which the services are provided. The provision of services in
accordance with this Section shall not constitute discrimination within a class.

{d)  Any property and facilities owned by the Declarant and made available, on
& temporary or permanent basis, for the primary use and enjoyment of the Association,
such property and facilities to be identified by written notice from the Declarant to the
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Association and to be maintained by the Association until such time as Declarant revokes
such privilege of use and enjoyment by written notice 12 the Association.

(¢)  The improvement, upkeep and maintenance, repair and reconstruction of
landscaped 2reas in dedicated public right of ways or public casements, or for the payment
of expenses which may be incurred by virtue of agreement with or requirement of any
local governmental authority, Delta County or other government authorities,

O Other property which it does not own, including, without limitation,
conservation easements held by nonprofit entities, and other property dedicated to public
usc, if the Board determines that such maintenance is necessary or desirable.

(8)  For such other maintenance and repair as set forth below or elsewhere in
this Declaration,

Section 4.3  Subsssociation’s Responsibility. The Owners of Properties within each
Subassociation, if any, may be responsible for paying, through Subassociation assessments to their
Subassociation or through a separate asscssment to the Association, the costs of operating,
maintaining and insuring certain portions of the Real Estate. This may include, without
limitation, the costs of maintaining any Subassociation signage, entry features, right-of-way and
open space between the Subassociation and adjacent public roads and private struets within the
Subassociation, regardless of ownership and regardless of the fact that such maintenance may be
performed by the Association; provided, however, all Subassociations which are similarly situated
shall be treated the same. Any Subassociation whose property includes any portion of the
Common Elemeﬁts upon which a wall or fence is constructed, other than a wall which forms part
of a building, shall maintain that portion of the Common Elements between the wall and the
Subassociation's property line. Further, any Subassociation whose property fronts on any
roadway within the Real Estate shall maintain the landscaping on that portion of the Common
Elements or right-of-way between the property line and the nearest curb of such roadway;
provided, there shall be no right to remove trees, shrubs or similar vegetation from this area
without prior approval as otherwise required by the terms of this Declaration. Any Subas-
sociation having any responsibility for maintenance of property within such Subassociation shall
perform such maintenance responsibility in &8 manner consistent with first class, community-wide
standards. If it fails to do so0, the Association mey perform such responsibilities and assess the
costs against all Properties within such Subassociation.

ARTICLE 5§
COVENANT FOR COMMON EXPENSE ASSESSMENTS

Section 5.1 Creation of Association Licn and Personal Cbligation to Pay Commmon
Expense Assessments. Declarant, for each Property, shall be deemed to covenant and agree, and
each Owner, by acceptance of a deed therefor, whether or not it shall be so expressed in any such
deed or other conveyance, shall be deemed to covenant and agree to pay t[o the Association

i
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annual Common Expense Assessments and such other assessmenis as imposed by the Association.
Such assessments, including fees, charges, late charges, atiorneys’ fees, fines and interest charged
by the Association shail be the personal obligation of the Owner of such Property at the time
when the assessment or other charges became or fell due. The Association annual Commen
Expense Assessments and such other assessments as imposed by the Association, including fees,
charges, late charges, attorncys’ fees, fines and interest charged by «he Association, shall be a
charge on each Property and shall be a continuing lien upon the Property against which eacl. such
assessment or charge is made. If any Assessment is payable in instaliments, the full amount of
the assessment is a lien from the time the first installment becomes due. The personal obligation
to pay any past due sums due the Association shall not pass to a successor in title unless
expressly assumed by them. No Owner mav become exempt from liability for payment of the
Common Expense Assessments by waiver of the use or enjoyment of the Common Elements or
by abandonment of the Property against which the Common Expense Assessments are made, All
Assessments shall be payable in the amounts specified in the levy thereof, and no offsets or
reduction thereof shall be permitted by any reason including, without limitation, any claim that
the Association o the Executive Board is not properly exercising its duties and powers under this
Declaration.

Section $.2  Apportionment of Common Expepses. Except as provided in tuls
Declaration, &)1 Common Expense Assessments shall be assessed against all Properties in accor-
dance with formula for liability for the Common Expenses as set forth in Section 3.4 of this
Declaration. ‘

Section 5.3 Purpose of Asscssments. The assessments levied by the Association
through its Executive Board shall be used exclusively for the purposes of prombting the health,
safety, and welfare of the residents and guests of the Planned Community and the members of
the Association,

Section 54  Annual Assessment: Compliance with Colorsdo State Law. The Common
Expense Assessment may be made on an annual basis against all Properties and must be made
in compliance with the Act based upon the Association’s advunce budget of the cash requirements
needed by it to provide for the administration and performance of its duties during such
assessment year.

Section 5.5  Effest of Non-Payment_of Assessments. Any assessment, charge or fee
provided for in this Dex.laration, or any monthly or other installment thereof, which is not fully
paid within ten (10) days after the due date ther=of, as established by the Executive Board, shall
bear interest at the rate of interest as may be determined, from time to time, by the Executive
Board, and the Association may assess a reasonable late charge thereon as determined by the
Executive Board. Failure to make payment within sixty (60) days of the due date thereof shall
cause the total amount of such Owner’s Common Expense Assessment for the remainder of that
fiscal year to become immediately due and payable at the option of the Board. Further, the
Association may bring an action =t law or in equity, or both, against any Owner personally
obligated to pay such overdue assessments, charges or fees, or monthly or other installments
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thereof, and may also proceed to foreclose its lien against such Owner’s Property. An action at
law or in equity by the Association against an Owner to recover a money }udgment for unpaid
asszssments, charges or fees, or inonthly or other installments thereof, may be commenced and
pursved by the Association without foreclosing, or in any wuy waiving, the Association’s lien
therefor. Foreclosure or attempted foreclosure by the Association of its lien shall not be deemed
to estop or otherwise preclude the Association fiom thereafier again foreclosing or attempting to
foreclose its lien for any subsequent assessmen , charges or fees, or monthly or other installments
thereof, which are not fully paid when due. The Association shall have the power and right to
bid on or purchase any Property at foreclosure or other legal sale, and to acquire and hold, lease,
mortgage, vote the Association votes appurtenant to ownership thereof, convey or otherwise deal
with the same. The rights of the Association shall be expressly subordinate to the rights of any
holder of a first lien security interest as sct forth in its deed of trust or niortgage (including any
assignment of rents), to the extent permitted under the Act,

Section 5.6  Lien Priogity. The lien of the Association under this Sectizu is prior to wit
other liens and encumbrances on a Property except: (1) liens and encumbrances recorded before
the recordation of the Declaration; (2) a first lien security interest on the Property (except as
otherwise provided in C.R.S. § 38.33.3-316(2)(b) or other applicable provisions of the Act with
regard to the limited lien priority allowed to the Association); and (3) liens for real estate taxes
and other governmental assessments cr charges against the Property. This Section does not affect
the priority of mechanics’ or materialmen's liens. The lien of the Association under this Article
is not subject to the provision of any homestead exemption as allowed under state or federal law.
Sale or transfer of any Property shall not affect the lien for said assessments or charges except
that sale or transfer of any Property pursuant to foreclosure of any first lien security interest, or
any proceeding in lieu thereof, including deed in lieu of foreclosure, or cancellation or forfeiture
shall only extinguish the lien of assessment charges as provided by applicable state law. No such
sale, transfer, foreclosure, or any proceeding in lieu thereof, inchuaing deed in lieu of foreclosure,
ror ca.cellation or forfeimire shall relieve any Property from continuing liability for any as-
sessment charges thereafter becoming due, nor from the lien thereof.

Section 5.7 Working Fund. The Association or Declarant may require the first Owner
of each Property (other than Declarant or a Participating Builder) to make a non-refundable
payment to the Association in an amount equal to one-fourth (1/4) of the antua! Common
Expense Assessment sgainst that Property in effect at the closing thereof, which sum shall be
held, without interest, by the Asscciation as a working fund. Said working fund shall he
collected and transferred to the Association at the time of closing of the initial sale by Declarant
or a Participating Builder of each Property, as aforesaid, and shall be for the use and benefit of
the Association. Such payment shall not relieve an Owner from making regular payments of
assessments as the same become due. Upon the trarsfer of their Property, an Owner shali be
entitled to a credit from their transferee for any unused portion of the aforesaid working fund.
This account may be updated annually by the Association, and notice shall be given to ¢1l Owners
whose individual account does not equal one-fourth (1/4) of the current annual assessment.
Payment of any shortage shall be due with the next regular assessment payment, following written
notice.
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Section 58 Common Expenses Attributable to Fewer Than All Properties. Any
Common Expense associated with the maintenance, repair or replacement of coniponents and
elements attached to or a part of a Property or Properties or to a Property or Properties to which
a Limiwed Common Element is assigned may be assessed agninst that or those Properties. If any
such Limited Common Fiement is assigned to more than one (1) Property, the Cummon Expenses
attributable to the Limited Common Element may be assessed equally among the Properties to
which it is assigned or in such reasonable proportions as determined by the Association. Any
Common Expense for services provided by the Association to an individua! Property at the
request of the Owner may be assessed ugainst that Property. Any insurance premium increase
attributable to a particular Property by virtue of activities in or construction of ths P;operty shall
be assessed against that Property. An assesom :nt to pay . judgment against the Associstion may
be made only against the Properties in the Flm.. ! Commurity at the time the ]ud,.,mcnt wag
entcred, in proportion to their Common Expens  -.lities. If a Common Expense is caused by
the misconduct of an Owner, the Association ms . assess that expense exclusively against that
Owner and their Property. Fees, charges, taxes, unpcsmons, late charges, fines, collection costs
and interest charged aguinst an Owner pursuant to this Section are enforceable as Common
Expense Assessments.

ARTICLE 6
RESTRICTIONS ON USE,
ALIENATION ANIN OCCUPANCY

Section 6.1 Absolute Authority of the Executive Board. The Ex:cutive Board shall
have comp!ste authority and control to issue and amend restrictions on use, occupancy and
alienation of the Properties in addition to those contained in this Article 6 of this Declaration;
provided, however, no such restriction on use, occupancy or alienation shall invalidate a specific
right ot provision in this Declaration. All provisions of the Governing Documents shall apply
to Owsers and all occupants and guests.

3=ction 6.2  Plan of Development: Applicability; Effect. Declarant has created Deer
Creek Viliages as a residential and mixed use development and, in furtherance of ‘ts aad every
other Ownet's interests, has established a general plan of development for Deer Creek Villages
as a Planned Community. The Real Estate is subject to land development constraints and
requirements, Rules and Regulations and provisions of this Declaration governing land use,
individual conduct, and uses of or actions upon the Real Estate as provided in this Declaration.
This Declaration and the Rules and Regulations, establish affirmati: : and negative covenants,
easements, and restrictions.

Section 6.3  Purpose. Declarunt has promulgated Deer Creek Villages’ general plan of
development in order to protect al' Owuers’ quality of life and collective interests, the aesthetics
and envircament within ths Real E. tate, and the vitality of and sense of commumty within Deer
Creek Villages all subject to the A isociation’s ability to respond to changes in circumstances,
conditions, needs, and desires within the Planned Community. Declarant has prepared restrictions
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below which contain general provisions applicable to all of the Real Estate, as well as specific
provisions which may “ary within the Real Estate depending upon the location, characteristics,
and intended use,

Section 6.4 Owners’ Acknowledement. All Owners are subject to this Declaration and
the following restrictions and by acceptance of a deed to their Property, acknowledge that they
have been given notice, and tha: the ability of Owners to use their Propertier, is limited by the
provisions in the Governing Documents; the Executive Board may, in its scle discretion, add,
delete, modify, create exceptions to, or amend the restrictions; the Fxecutive Board may, from
time to time, arlopt and amend definitions of words, phrascs and terms used in this Declaration
and other Gov:ming Documents; and the use, enjoyment and marketab.lity of his or her Property

Section 6.5 Right of Owners Regarding Ruwes and Regulations. In furtherance of the
provisions of this Declaration, and the general plan, rules and regulations concerning and
governing the Planned Community or any portion thereof may be adopted, amended, or repealed,
from time to time, by the Executive Board, or its successors and assigns. The Executive Board
may establizh and enforce penalties for the inf-action thereof,

The Eoard may not adopt any Rule in violation of the following provisions:
Equal Treatment. Similarly situated Owners shall be treated similarly,

Spegcly. The rights of Owners to display political signs and symbols ir or on their
Xroperties of the kinds normally displayed in or outside of residences located in single-
family residential neighborhoods shall not be abridged, except that the Association may
adopt reasonsble time, place, and manner restrictions for the purpose of ninimizing
damage and disturbance 10 other Qwners.

Rzligious and Holiday Displays. The rights cf Owners to display religious and
holiday signs, symbols, and decorations in their Properties of the kinds normally displayed
in or outside of residences Jocated in single-family residential neighborheods shatl not be
abridged, except that the Association may adopt reasonable time, place, and manner
restrictions for the purpose of minimizing damage and disturbance to other Owners,

Household Composition. No Rule shall interfere with the freedom of Owners to
determine the composition of their houscholds, except that the Association shajl have the
power to require that all occupants be members of a single housekeeping unit and to limit
the total number of occupants permitted in each Property on the basis of the size and
facilities =f the Property and its fair share use of the Common Elements.
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Activitics Within Property. No Rule shal! interfere with the activities carried on
within the confines of Properties, except that the Association may prohibit activities not
normally associated with property restrictey to residential use, and it may restrict or
prohibit any activities that create monetary costs for the Association or other Owners, that
creste a danger to the health or safety of occupants of other Properties, that generate
excessive noise or traffic, that creste unsightly conditions visible outsids the Property, that
block the views from other Propertics, or that create an unreasonable soures of annoyance,

Pets.  Unless the keeping of pets in any Subassociation is prohibited by
Supplemental Declaration at the time of the sale of the first Property in such Subas-
sociation, no Rule prohibiting the keeping of ordinary houschold pets shall be adopted
thereafter over the objection of any affected Owner expressed in writing to the
Association. The Association may adopt reasonable regulations designed to minimize
damage and disturbance to other Owners and occupants, including regulations requiring
damage deposits, waste removal, leash controls, noise controls, occupancy limits based
on size and facilities of the Property and fair share use of the Common Elements.
Nothing in this provision shall prevent the Association from requiring removal of any
animal that presents an actual threst to the health or safety of residents or from requiring
abatement of any nuisance or unreasonable source of annoyance as determined by the
Executive Board.

i . Except as reallocation of interests is permitted
by this Declaration, the initia] Allocation of Interests shall not be changed to the detriment
of any Owner over that Owner's objection expressed in writing to the Association.
Nothing in this provision shall prevent the Association from adopting generally applicable
rules for use of Com:non Elements, or from denying use privileges to those who abuse
the Common Elements, violate provisions of the Governing Documents, or fail to pay
assessments. This provision does not affect the right to increase the amount of
Assessments.

Alienation. No rule shall prohibit transfer or conveyance of any Property, or
require consent of the Association or Executive Board fer transfer of any Property, or
lease or occupancy for any period greater than two (2) months.

e Rj . No Rule or action by the Association shall
unreasonably impede Declarant’s right to develop the Real Estate nor to exercise any
Development Rights, Special Declarant Rights or Additional Reserved Rights in this
Declaration or as allowed in the Act.

Abridging Existing Rights. If any Rule would otherwise require Owners to
dispose of personal property which they owned at the time they acquired their Properties,
such rule shall not apply to any such Owners without their written consent.

-18- |




f

500540 11/19/1996 891434 B: 770 P: 204
Delta County Clerk & Recorder Lels J. MeCrdoken

Section 6.6 Initial Restrictions--General. All Real Estate and Properties within the
Planned Community shall be held, used and enjoyed subject (o the following limitations and
restrictions. The strict epplication of the following limitations and restrictions in any specific
case may be modified or waived, in whole or in part, by the Exerutive Board or by un

Section 6.7 Use/Qccupancy.  All Real Estate within the Planned Community shall be

used only for residential uses and occupancy and/or uses, occupancies or purposes as allowed by
local zoning, controi and regulation,

Section 6.8 Leasing and Qecupancy. Any Owner shall have the right to lease or allow
occupancy of a Property upon such terms and conditions as the Owner may deem advisable,
subject to restrictions of this Declaratinn, subject to restrictions of record and subject (0 Rules
and Regulations adopted by the Association. Except as restricted in this Declaration, and such
Rules and Regulations as the Association may promulgate, the right to lease or allow occupancy
of a Property shall not be restricted.

must be fully landscaped, as approved by the Committee, no later than one (1) year after the first
occupancy of the Property. Declarant may require Participating Builders to landscape the front
yard of a Property. All landscaping shall be installed in accordance with landscaping plans
submitted to and approved by the Lresign Review Committee, The landscaping of each Property,
having once been installed, shall be maintained by the Owner in a neat, attractive, sightly and
well-kept condition, which shail include lawns mowed, hedges, shrubs, and trees pruned and
trimmed, adequate ‘watering, replacement of dead, diseased or unsightly materials, and removal
of weeds and debris. ‘

Section 6.10 Nuyisances. No Nuisance shall be permitted within the Planned Community,
nor any use, activity or practice which is the source of unreasonahle annoyance or embarrassment
to, or which unreasonably offends or disturbs, eny Owner or which may unteasonably interfere
with the peaceful enjoyment or possession of the proper use of a Property or Common Element,
or any portion of the Planned Community by Owners. Further, no immoral, improper, offensive
or unlawful use shall be permitted within the Planned Community or any portion thereof. All
valid laws, ordinances and regulations of all governmental bodies having jurisdiction over the
Planned Community or a portion thereof shall be obscrved. As used herein, the term nuisance
shall not include any activities of Declarant, Participating Builders or their assigrees which are
reasonably necessary to the development and construction of Improvements within this Planned
Community: provided, however, that such activities shall not reasonably interfere with any
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Owner's use and enjoyment of their Property, or any Owner's ingress and egress to or from their
Property and a public way.

Section 6.11 Vehiculs

(a)  No oversized vehicles, troilers, camping trailer, boat trailer, hauling trailer,
boat, or accessories thezeto, truck, self contained motorized recreational vehicie, or other
oversized type of vehicle or equipment, may be parked or stored within the Planned
Community uniess such pmking or storage is within a garage; except, that any such
oversized vehicle may be otherwise parked as a temporary expedience for loading,
delivery of goods or services, or emergency. This restriction shall not apply to trucks or
other commercia! vehicles temporarily located within the Planned Community which are
necessary for construction or for the maintenance of the Common Elements, Properties,
or any Improvement located thereon.

d)) No abandoned or inoperable automobiles or vehicles of any kind shall be
stored or parked within the driveways of the Properties in the Planned Community. An
“abandoned or inoperable vehicie™ shail te defined as any automobile, truck, motorcycle,
boat, trailer, camper, house trailer, self-contained motorized recreational vehicle, or other
similar vehicle, which has not been driven under its own propulsion for & period of
seventy-two (72) hours or longer, or which does not have an operable propulsion system
installed therein. In the event that the Association shall determine that a vehicle parked
in a driveway is an abandoned or inoperable vehiclc, then a written notice describing said
vehicle shall be personally delivered to the Owner thereof or sha!l be conspicuously
placed upon the vehicle. If the abandoned or inoperable vehicle it not removed within
seventy-two (72) hours after providing such notice, the Association shall have the right
to remove the vehicle, and the owner thereof shall be solely responsible for all towing and
storay.. charges as incurred by the Association.

(¢)  No activity such as, but not limited to, maintenance, repair, rebuilding,
dismantling, repainting, or servicing of any kind of vehicle, trailer or boat, may be
performed or conducted o, driveways of the Properties, excent for car/vehicle washing.

(d)  Garages, carports, and designated parking spaces (dusi éuted as either a part
of a Property, a Limited Cummon Element or as a part of Common Elements) are
restricted to primary use as a parking space for vehicles. [

(&)  The conversicn or alteratiun of garages into living |areas, storage areas,
workshop areas, or any other modification or alteration of the garages, which would
hinder, preclude or pr=vent the parking of the number of vehicles for which the garage
was originally designcd is prohibited.

() Each Ovwner shall keep any garage door of their Residence closed as
frequently as possible, such that the visual effect of open garage doors are avoided and
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the contents therein are concealed from view from other Properties and the streets, all for
tae purpose of preserving the value and appearance of the Planned Community.

Section 6.12 Antenpae. No exterior television or cther antennae, microwave dish,
satellite dish, satellite antenna, satellite earth station or similar device of any type exceeding ore
(1) meter shall be erected, installed or maintained on any Unit. Immediately upon installation
of any antennae or dish, the Unit Owner shall: (a) register the installation with the Design
Review Committee by providing the committee with the brand of antennae or dish and a map
showing the location; (b) the satellite antenna must be installed in a location which has the lowest
visibility 1o others to the extent that the signal is not impaired; (c) the satellie antenna must be
painted to blend with its sumundings; (d} the installation must include adequate screening
(fencing, shrubbery, etc.) as is deemed appropriate by the Design Review Committee to
adequately screen the satellite antenna from neighboring Units to the extent such screening does
not impair the signal; (e) if attached 10 a mast, the mast inay not exceed twelve faet (12') above
the roofline; (f) the installation of the satellite antenina must comply with any zoning requirements
and building codes, if applicable, as well as all manufacturer’s installation directives, with
evidence of such compliance to be provided to the Desiyn Review Committee.

Section 6.13 No Anncving Lighte, Sounds or Odors. No light shall be emitted from any
portion of the Planned Community which is unreasonably bright or causes unreasonable glare,
and no sound or odor shall be emitted from any portion of the Planned Community which would
reasonably be found by others to be noxious or offensive. Without limiting the generality of the
foregoing, no exterior spot lights, searchlights, speakers, horns, whistles, bells or other light or
sound devices shall be iocated or used on any portion of the Planned Community except with the
prior written approval of the Design Review Committee.

Section 6.14 No Unsightliness. All unsightly conditions, structures, facilities, equipment,
objects and conditions shall be cnclosed within an approved structure,

Section 6.15 Restriction on Signs and Advertising Devices. No sign, poster, billboard,
advertising device or display of any kind shail be erected or maintained anywhe:e within the

Planned Community except such sign or signs as may be approved in writing by the Design
Review Committee,

_ Section 6.16 No Restrictions on Sale of a Property. The right of an Owner to sell,

transfer or otherwise convey their Property shall not be subject to any right of first refusal or
similar restriction in favor of the Declarant, the Association or other Owners, and such Property
may be sold free of any such restrictions.

Section 6.17 No Restrictions on Mortgaging of a Property. There are no restrictions on
the right of the Owners to mortgage or othetwise encumber their Property. There is no
requirement for the use of a specific lending institution or particular type of lender.
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Section 6,18 Underground Llilisies. All utilities, including electrical, tefevisicn, radio,
and telephone line instaliations and connections from any property line of a Property to a
residence or other structures shall be placed underground, except that during the construction of
a residence the contractor or builder may install a temporary overhead utility line which shall be
promptly removed upon completion of construction.

Section 6.19 Clotheslines and Storage. No clotheslines, dog runs, drying yards, service
yards, wood piles, equipment or storag= areas shall be so located on any Property as to he visible
from a street and/or public view.

Section 6.20 Construction Use. Notwithstanding anything to the contrary contained in
this Declaration, it shall be expressly permissible for Declaant to perform construction and such
other reasonable activities, and to maintain upon portions of the Planned Community such
facilities as doemed reasonably necessary or incidental to the construction and sale of Properties
in the development of the Planned Community, specifically including, without limiting the
generality of the foregoing, the maintenance of temporary business offices, storage areas, trash
bins, construction yards end equipment, signs, model units, temporary sales offices, parking areas
and lighting facilities,

ARTICLE 7
DEVELOPMENT RIGHTS AND
SPECIAL DECLARANT RIGHTS

. Rig ecial Decla Rights. The Declarant reserves,
through the maximum period of time allowed by law, but in all events, not less than fifieen (15)
years after the recording of this Declaration, the foliowing Development Rizhts and Special
Declarant Rights: \

(8)  the right to add Properties and to subject all or any part of the property
described in Exhibit B attached hereto and hereby incorporated by reference and
additional unspecified property to the provisions of this Declaration;

(b) the right to subject rortions of the Real Estate owned by the Declarant to
additional covenants, conditions and restrictions. as Declarant may determine;

{(¢)  theright to subject any real property added to or annexed to the Real Estate
or to th> Planned Community while such real property is owned by Declarant to
additional or different covenants, conditions and restrictions;

{(d)  the right to relocate boundaries between adjoining Properties, enlarge
Properties owned by Declarant, enlarge or reduce the Common Elements owned by
Declarant, enlarge or reduce or diminish the size of Properties owned by Declarant, reduce
or diminish the size of arcas of the Common Elements, subdivide Properties or complete
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or make improvements on Properties owned by Declarant, as the same may be indicated
an maps or plats filed of record or flled with the Declaration;

(¢)  therightto create or construct additional Properties, Common Elements and
Limited Common Elements, and to convert Properties into Common Elements;
|

® ~ the right to exercise any development rights reserved <: allowed in the Act;

(g) the right to use, and to permit others to use, easements through the
Common Elements as may be reasonably necessary;

(h) the right to appoint or remove any officer of the Association or any
Director during the Declarant Control Period;

(i) the right to withdraw Properties owned by Declarant or by a Participating
Builder, at the request of such Participating Builder, from the Community and the terms
of this Declaration;

(i)  the right to amend the Declaration in connection with the exercise of any
development right; and

(k) the right to amend the maps or plat in connection with the exercise of any
development right. {

As to the properties described in Exhibit B, Declarant makes no assurances concerning the
construction, building types, architectural style and/or size of Improvements on any additional
Units as may bz added. Subsequent to the iniiial Real Estate and Improvements made subject
to this Decrlaration, any additional buildings, structures and types of Improvem?n's to be placed
on the Real Estate or any part thereof may be of such quality and type, subject to approval of the
Design Review Ccmmittee, as the persons developing the same may determine, and those
Improvements need not be of the same quality or type as the [mprovements previously
constructed on the Real Estate, nor of the same size, style or configuration. The Improvements
may be located anywhere in the Common Elements of the Planned Community, the same being
reserved for future development, or on the additional real estate as may be added or as shown
on the map.

Section 7.2  Additional Reserved Rights. In addition to the rights set forth above,
Declarant also reserves the following additional rights:

(a) Sales. The right, for itself and for the Participating Builders, to maintain
sales offices, mobiic uffices, parking lots, management offices and models in Properties
or on the Common Elements.
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(b)  Signs. The right, for itself and for the Participating Builders, tc maintain
signs and advertising on the I'.anned Community tn advertise the Planned Community or
other communities developed or managed by, or affiliated with the Declarant.

{¢) Dedications. The right to establish, from time to time, by dedication o
otherwise, public streets, utility and other easements for purposes including but not limited
to public access, access, paths, walkways, drainage, recreation areas, parking areas, ducts,
shafts, flues, conduit instaliation areas, and to create other reservations, exceptions and
exclusions,

(d)  Usc Agreements. The right to enter into, establish, execute, amend, and
otherwise deal with contracts and agreements for the use, lease, repair, maintenance or
regulations of parking and/or recreational facilities and/or Common Elements, which may
or may not be a part of the Planned Community.

(®) Coustruction Easement. Declarant expressly reserves the right to perform
warranty work, and repairs and construction work and to store materials in secure areas,
in Properties and in Common Elements, and the future right to control such work and
repairs, and the right of access thereto, until completion. All work may be performed
without the consent or approval of any Owner or holder of a security interest. Declarant
expressly reserves such an casement through the Real Estate as may be reasonably
necessary for exercising reserved rights in this Declaration. Such easement includes the
right to const~ct underground utility lines, pipes, wires, ducts, conduits, and other
facilities across the Real Estate.

(43 Other Rights. The right 10 exercise any additional reserved right created
by any other provision of this Declaration.

Section 7.3 Rights Transferable/Rights Transferred. Any rights created or reserved
under this Article or the Act for the benefit of Declarant, for the express benefit of a Participating
Builder, may be transferred to any person by an instrument describing the rights transferred
recorded in the real property records of Delta County. Such instrument shall be executed by the
transfercr and the transferce. Except as otherwise provided by the Act, the rights transferred may
then be exercised in compliance with the requirements of C.R.S. § 18-23.3-210 and C.R.S, § 38
33.3-209(6) without the consent of the Association, any Owners or any holders of a secuity
interest.

Section 7.4  No Further Authorizations Needed. The consent of Owners or holders of
security interests shall not be required for exercise of any reserved rights and Declarant or its
assignees may proceed without limitation at its sole option. Declarant or its assignees as assigned
by Section 7.3 may exercise any reserved rights on all or any portion of the property in whatever
order determined. Declarant or its assignees shall not be obligated to exercise any reserved righ.s
or to expand the Planned Community beyond the number of Properties initially submitted.
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Section 7.5  Amendment of the Declaration, Plats or Maps. If Declarant or its assignee
elects to exercise any reserved rights, that party shall comply with the Act.

Section 7.6  [nterpretation. Recording of amendments to the Declaration and the map
or plat pursuant to reserved rights in this Declaration shall automatically effectuate the terms and
provisions of that amendment. Further, such amendment shall automatically: (i) vest in each
existing Owner the reallocated Allocated Interests appurtenant to their Property; and (ii) vest in
cach existing security interest a perfected security interest in the reallocated Allocated Interests
appurtenant to the encumbered Property. Further, upon the recording of an amendment to the
Declaration, the definitions used in this Declaration shall automatically be extended to encompass
and to refer 1o the Planned Community as expanded and to any Additional Improvements, and
the same shall be added to and become a part of the Planned Community for all purposes. All
conveyances of Properties afier such amendment is recorded shall be effective to transfer righits
in all Common Elements, whether or not reference is made to any Amendment of the Declaration
plat or map. Reference to the Declaration plat or map in any instrument shall be deemed to
include all Amendments to the Declaration, plat and map without spacific reference thereto.

Section 7.7  Maximum Number of Properties. The maximum number of Properties shall
not exceed five hundred fifty (550) Properties, or such other number as allowed by any
governmental entity having jurisdiction.

Section 7.8 Construction. Subject, In all instances to L +sign Review Committee
approval, subsequent to the initial Improvements corstructed on the Real Estate, any acitional
buildings, structures and types of improvements to be placed on the Real Estate may be of such
quality and type as the persons developing ihe same may determine, and those improvements
need not be of the same quality or type as the Improvements previously constructed, nor of the
same size, style or configuration. The Improvements may be located anywhere in the Common
Elements of the Planned Community, the same being reserved for future development, or on the
additional property as may be added or as shown nn the plat or map.

Section 7.9  Termination of Reserved Rights. The rights reserved to Declarant, for
itself, and for Participating Builders, their successors and assigns, shall expire as set forth above,
unless (i) reinstated or extended by the Association, subject to \hatever terms, conaitions, and
limitations the Executive Board may impose on the subsequent exercise of the expansion rights
by Declarant, (if) extended as ailowed by law, or (iii} terminated by written instrument executed
by the Declarant, recorded in the records of the Clerk and Recorder of Delta County, Colorado.

Section 7.10  Additions by Others. Additions of Properties to the Planned Community
may be made by others than the Declarant, or its successors and assigns jor Owners, upon
approval of the Associntion pursuant to a majority vote of the Executive Board. Such approval
shal! be evidenced by a certified copy of such resolution of approval and a supplement or
amendment to this Declaration, recorded in records of the Delfta County Clerk and Recorder.
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ARTICLE 8
ARCHITECTURAL APPROVAL/DESIGN REVIEW

Section 8.1  Establishupent of the Design Review Commitice. The Design Review
Committee shall consist of three (3) members. Until fifteen (15) years from the date this
Derlaration is recorded Declarant shall appoint all members of the Design Review Commuttee.
Property owned by the Declarant (including both Properties and Common Elements) and property
owned by successors or assigrzes of Declarant assigned Declarant’s exemption hereunder by
written instrument shall be exempt from any control by the Committee. ARer expiration of
Declurant’s appointment rights, th= Design Review Committee may then be comprised completely
of Owners without regar. to specia’ . ualifications and the members shall then be appointed by
the Association. Until that * ... “seclorant in its sole discretion, may at any time grant the power
of appointment of the memL. - »f the Design Review Committee, and ths chairman therenf, to
any entity succeeding to subsiantially =il of the assets of Declarant, or to' the Association.
Notwithstanding the above, appointments shall be for staggered terms of a years different in
termination so as to provide reasonable continuity to the design review process) Uitil fifteen (15)
yeuss from the date this Declaration is recorded, the Declarant may remove any appointee at any
time upon written notice to such appointee. i

Section 8.2  Required Approvals of Improvements, Initial Contractors and Subsequent
Changes. No Improvements may be constructed on a Property and no initial contractor shall be
allowed to construct any Improvement; and no change to any existing Improvements shall be
coustructed, erected, placed or installed within the Flanned Community uniess a written request
for approval shall have been first submitted 10 and approved in writing by the Design Review
Committee. The Committee may require that applications of Owners and their plans and
specifications show exterior design, height, materials, color, location of the structure or addition
to the structure, plotted horizontally and vertically, location and size of drivewnys, general plan
of landecaping, fencing, walls, windbreaks and grading plan, as well as such other materials and
information as may be required by the Committee,

Section 8.3  Design Criteria for Proposed Improvements. The Design Review
Committee shall exercise its reasonable judgment to the end that all attachments, improvements,
construction, landscaping and alterations to Properties and within this Planned Community shall
comply with the requirements set forth herein. The approval or consent of the Design Review
Commuttee on matters properly coming before it shall not be unreasonably withheld, and actions
taken shsll not be arbitrary or capricios; decisions shall be conclusive and binding on ail
interested parties. Approval shall be based upon, but not limited to, conformity and harmony of
exterior appearance of structures with neighboring structures, effective location and use of
Improvements on nearby Properties, preservation of aesthetic beauty, and conformity with the
specifications and purposes generatly set out in this Declaration. The Design Review Committee
may condition its approval of any proposed Improvements upon the making of such changes
therein as the Design Review Committee may deem appropriate. In reviewing any matter, the
Design Review Committee shall not be responsible for passing on safety, whether structural or
otherwise, or conformance with building codes or other governmental laws or regulations, or shall
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its approval of Improvement, be deemed appioval of such matters. Upen its review of such
plans, specifications and submittals, the Design Review Committee may require wat the
applicant(s) reimburse the committee for actual expense incurred by it in its review and approval
processor charge a reasonable deposit to er.sure compliance. Upon satisfactory completion of the
Improvements, in the sole discretion of the Design Review Committee, the depocit will be
refunded. In the event the Improvement is.not satisfactorily completed, the deposit may be
retained in whole or part by the Asscciatiort

Section 8.4  Required Approval of Initial Contractors. The Commitiee requires (lat
initial Improvements tnja Property may only be constructed by contractors which have been
approved by the Design Review Committee or the Declarant as a “Participating Builder.” The
Design Reviéw Committec or Declarant may require such information and application of a
~ proposed contractor before that contractor is approved by the Design Review Comimittee and/or
the Declarant. Upon approval of a contractor, that contractor shall be deemed » “Participating
Ruilder” as defined in this Declaration.

Section 8.5  Criteria for Approval of Initial Contractors. The Design Review Committee
shall exercise its reasonable judgment to the end that all initial contractors to construct
Improvements on a Property (once and if approved as a “Participating Builder™) have been
approved by the Committee or the Declarant. The approval or consent of the Committee or the
Declarant on applications for approval of an initisl contractor shall not be unreasonably withheld
and decisions made shall not be arbitrary or capricious zad shall be conclusive and binding on
all interested parties. Approval shall be based upon, but not limited to, the applicant’s written
application and affirmative statements to uphold the coveuants, terms and conditions contained
in this Declaration. The Committee or Declarant may condition approval of any contractor
applicant upon such terms and conditions as the Committee or Declarant may deem appropriate.
In reviewing or approvin; any applicant, the Committee and/or the Declarant shall not be
responsible for the ac's or omissions of any Participating Builder or contractor.

Section 8.6  Design Guidelines. The Design Review Committee may, at any time from
time to time, adopt, amend, publish, repeal and enforce design guidelines, minimum construction
standards, and other rules and regulations (collectively herein the “Guidelines™), pertaining to
Improvements or eny other matters within the authority of the Design Review Committee. A
copy of the Guidelines shall be available to Owners upon request and payment of the copying
cost. Each and any person subject to the jurisdiction of the Design Review Committee, shall
comply with the Guidelines. However, in the event of any conflict between the Quidelines and
th= rules and regulations of the Association or this Declaration, the rules and regulations of the
Association or this Declaration, as applicable, shall prevail,

Section 8.7  Required Electric Post Light. When Improvements are initially constructed
on any Property, an electric post light, connected to the wiring of the Improvements, shall be
installed at the walk or drive to the improvements at a point not more than tcn (10) feet from
the road. The electric post light shall be of such type and configuration as approved by the
Committee and may be required to include the address of the Property on the light post.
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Section 8.2 Fencing. Fences and walls are both architectural and landscape architectural
design elements, depending on bow they are used, and are subject to provisions of this Article,
The Committee may adopt design guidelines detailing the types of fences approved (such as
privacy or split rail fences).

conclusively deemed to have been made in compliance with this Declaration unless a notice of
intcr_ation to commence legal action challenging and objection thereto is issued by the Design

complete conformity with the description thereof, any materials submitted to or approved by the
Committee, and any conditions imposed by the Design Review Committee. Failure to diligently
prosecute and complete any proposed Improvements within a reasonable time, and in any event
within one (1) year after the date of Design Review Committee approval of the application, or
to complete the Improvements in accordance with the description and materials furnjshed to, and
the terms, conditions, and requirements imposed by, the Design Review Committee, shall
constitute a violation of this Article and the approval of sucli proposed Improvements previously
granted by the Design Review Committee shall thereupon be null and void, Any change, deletion
or addition to the approved Improvement must be approved by the Design Review Committee.
Notwithstanding the foregoing, Declarant and its designated assigns shail not be subject 10 the
rectrictions set forth in this Section, ;

i
Section 8.11 Variances. The Design Review Committee may grant reasonable variances
or adjustments from any conditions and restrictions imposed by this Declara;ion in order to

detrimental or injurious to the other Properties or Common Elements nor deviate substantially
from the general intent and purpose of this Declaration. In the event that the request for a
variance is disapproved by the Design Review Committee, the applicant shall have the right of
appeal to the Executive Board of the Association,

Section 8.12 Notice of Noncompliance. [f, as a result of inspections or otherwise, the
Design Review Committee finds that any Improvements have been or are being done without
obtaining the approval of the Design Review Committee, or is or was not done in substantial
compliance with the approval that was granted, or is or was otherwise in violation of this Article,
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then the Design Review Committee may notify the applicant in writing o the noncompliance or
pursue its other remedies. If a notice is given, that notice may include the Design Review
Committae and/or particulers of the noncompliance, may require the applicant to take such action
as may be necessary to remedy the noncompliance, and such Notice (or a menjorandum thereof)
may be recorded against the property on which the noncompliance exists,

Section 8.13 Comrection of Noncompliance. If the applicant fails to Jrt:medy or remove
any noncompliance within forty-tive (45) days from the dnte of the notice provided for above,
then the Committee shall record a notice of noncompliance against the proﬁerty on which the
noncompliance exists (if such notice was not recorded earlier), may itself or by its agent remove
or correct the noncompliant Improvements without liability to the Qwner or occupant thereof, or
may otherwise remedy the noncompliance, and the applicant shall reimburse the Committee, upon
demand, for all costs, expenses and fees incurred in connection therewith. If such amounts are
not promptly repaid by the applicant or Owner to the Committee the Committee and/or Board
of Directors may levy a reimbursement of such amounts. The right of the Committee to remedy
or remove any noncompliance shall be in addition to all other rights and remedies which the
Committee or Association may have at law, in equity, or under this Declaration or *he Guidelines.

Section 8.14 Waivers. The approval or consent of the Design Review Committee, cr
appointed representative thereof, to any application for design approval shall not be deemed to
constitute a waiver of any right to hold or deny approval or consent by the Committee as to any
application or other matters subsequently or additionally submitted for approvai or consent.

Section 8.15 Liabijity. The Design Review Committee and the members thereof, as well
as any representative of the committee designated to act on its behalf, shall not be liable in
damuiges to any person submitting requests for approval or to any approval, or failure to approve
or disapprove in regard to any mat r within its jurisdiction under these covenants.

Section 8.16 Records. The Design Review Committee shall maintain written records of
all applications submitted to it and of all actions taken by it with respect thereto, Such records
shall be open and available for inspection by any interested party during reasonable hours of the
business day.

Section 8.17 Enforcement. Enforcement of these covenants, restrictions, charges and
other provisions, as amended, may be by any proceeding at law or in equity against any person
or persons violating or attempting to violate any such provision. The Design Review Committee
and any interested Owner shall have the right but not the obligation to institute, maintain and
prosecute any such proceedings. in any action instituted or maintained under this section, the
Design Review Committee shall be entitled to recover its costs and reasonable attorneys’ fees
incurred pursuant thereto, as well as any and all other sums awarded by the Court. Failure of
the Design Review Committee or of any Owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so thereafter.

=29-
WACMO\DEERCREE\DEC. 002
November 11, 1996




Sees4s 1171971996 @9:143A 1 77¢ P: 305
Delta County Clerk & Recorder Lels J. NcCraocken

ARTICLE 9
INSURANCE/CONDEMNATION

Section 9.1  Qwner Duty to Insurc Properties and Improvements on Propeties. Each
Owner shall obtain and maintain in full force and effect, at all times, all necessary and

appropriste insurance coverage for their Property and the Improvements on their Property.
Owners are advised to carry casuaity and liability insursuce ior their benefit and at their expense,

Section 9.2 Association Hazard Insurance on th ommon Elements. The Association
shall obtain adequate hazard insurance covering loss, damage or destruction by fire or other
casualty to the Common Elements and the other property of the Association. If obtainable, the
Association shall aiso obtain the following and any additional endorsements deemed advisable
by the Executive Board: (a) an inflation guard endorsement, and/or (b) any special PUD
endorsements,

Section 9.3  Associatiop Liability Insurance. The Association shall obtain adequate
comprehensive policy of public liability and property damage liability insurance covering all of
the Common Elements, in such limits as the Board may from time to time determine, but not in
any amount less than One Million Dollars (51,000,000.00) per injury, per person, and per
occurrence, and in all cases covering all claims for bodily injury or property damage, Coverage
shall include, without limitation, liability for personal injuries, operation of automobilzs on behalf
of the Association, and activities in connection with the ownership, operation, maintenance and
other uses of the Planned Community. All liability insurance shall name the Association as the
insured.

Section 9.4  Association Fidelity Insurance. The Association shall obtain adequate
fidelity coverage or fidelity bonds to protect against dichonest acts on the parts of its officers,
directors, trustees and employees and on the part of all others who handle or are responsible for
handling the funds of the Association, including persons who serve the Association with or
without compensation. The fidelity coverage or bonds should be in an amount sufficient to cover
the maximum funds that will be in the control of the Association, its officers, directors, t-.stees
and employees.

Section 9.5 Association Worker's Compensation and Emplover's Liability Insurance.
The Association shall obtain worker's compensation and employer’s liability insurance and al
other similar insurance with respect to its employees in the amounts and forms as may now or
hereafler be required by law.

Section 9.6  Association Qfficers’ and Directors’ Personal Liability Insurance. The
Association shall obtain officers’ and directors’ personal liability insurance to protect the officers
and directors from personal liability in relation to their duties and responsibilities in acting as
officers and directors on behaif of the Association. :
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Section 9.7  Qther Insurapce of the Association. The Association may obtain insurance
against such other risks, of similar or dissimilar nature, as it shall deem appropriate with respect
to the Asscciation responsibilities and duties.

Section 9.8  Associstion [usurance and Genersl Termis. The Association shall obtain and
maintain in full force and effect to the extent reasonably available, and at all times, the insurance
coverage set forth herein, which insurance coverage shall be provided by financially responsible
and able companies duly authorized to do business in the State of Colorado, Commencing not
later than the time of the first conveynﬁce of a Property to a person other than a Declarant or a
Participating Builder, the Association shall maintain, to the extent reasonably available, policies
for the above insurance with the following terms or rrovisions:

(a)  All policies of insurance shall contain waivers of subrogation and waivers
of any defense based on invalidity srising from any acts of an Owner and shall provide
that such policies may not be cancelled or modified without at least twenty (20) days prior
written notice to all of the Owners and the Association.

(b) Al liability insurance shall be carried in blanket form naming the
Associstion, the Board, the manager or managing agent, if any, the officers of the
Association, the Declarant, their successors and assigns and Owners as insureds.

(¢}  Prior to obtaining any policy of casualty insurance or renewal thereof,
pursuant to the provisions hereof, the Board may obtain an appraisal from a duly qualified
real estate or insurance appraiser, which appraiser shall reasonably estimate the full
replacement value of the Common Elements, without deduction for depreciation, review
any increases in the cost of living, and/or consider other factors, for the purpose of
determining the amount of the insurance to be affected pursuant to the provisions hereof.
In no event shall any casualty insurance policy contain a co-insurance clause for less than
one hundred percent (100%) of the full insurable replacement cost.

Section 9.9  Association Insurance Premium. Except as assessed in proportion to risk,
if permitted under the terms of this Declaration, insurance premiums for the above provided
insurance shall be a Common Expense= to be included as a pert of the annual assessments fevied
by the Association.

Section 9.10 Maraging Agent Insurance. The manager or managing agent, if »ny, shall
be insured for the 'benefit of the Association, and shall maintain and submit evidence of such
coverage to the Association.

Sect,on $.11  Waiver of Claims Against Association. As to all policies of insurance
maintained by or for the benefit of the Association and Owners, the Association and the Owners
hereby waive and release all claims sgainst one another, the Board and Declarant, to the extent
of the insurance proceeds available, whether or not the insurance damage or injury is caused by
the negligence of or breach of any agreement by and of said persons.
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Section 9.12 Adjustments by the Association. Any loss covered by an insurance policy
described above shall be adjusted by the Association, and the insurance proceeds for that loss
shall be payable to tiic Association. The Association shall hold any insurance proceeds in trust
for the Association and Owners,

Section 9.13 Condempation and Hazard Insurance Altocations and Distributions, in the
event of a distribution of condemnation proceeds or hazard insurance proceeds to the Owners,
the distribution shall be as the parties with interests and rights ers determined or allocated by
record, and pursuint to the Act,

ARTICLE 10
GENERAL PROVISIONS

Secuon 10.1 Enforcement The Association or an Owner or Owners of any of the
Properties may enforce the restrictions, conditions, covenants and reservations impased by the
provisions of this Declaration by proceedings at law or in equity against any person or persons,
either to recover damages for such violation, including reasonable attorneys' fees incurred in
enforcing these covenants, or to restrain such violation or attempted violation. Failure of the
Association or of any Owner to enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do 3o thereafter. The Executive Board may post notices
of any covenant violations by members and copies of ary recorded statements, Faijlure to post
shall not affect the validity of any lien or covenant violation.

Section 10.2 Joins Right to Enforce Jupior.or Subordinate Covenants. The Association,
after first giving written notice to any governing Subassociation or committee, shall have the right
to enforce, by any proceeding at law or in equity, all subordinate or junior restrictions, conditions,
covenants, reservations, rules, regulations and architectural guidelines, now or hercafter imposed
by the provisions of any subordinate or junior covenants, protective covenants, declaration, rules,
regulations or guidelines on ail or any portion of 3 Property in this Community (including
covenants for th: payment of assessments established in such subordinate or junior declaration
if expressly permitted or delegated). Further, the Association shall be entitled to enjoin any
violation thereof) to cause any such violation to be remedied, or to recover damages resulting
from such violation. In addition, violation of any such condition, covenent, restriction,
reservation, rule, regulation or guideline shall give to the Association the right to enter upon the
pottion of the Property wherein said violation or breach exists and to summarily abate and
remove, at the expense of the violator, any structure, thing or condition that may be or exist
thereon contrary to the intent and meaning of the applicable provisions of such subordincte or
junior governing documer.ts. No such entry by the Association or its agents shall be deemed &
trespass, and the Association and its agents shatl not be subject to liahility for such entry and any
action taken to remedy or remove such a violation. The cost of any abatement, remedy or
removal hereunder shall be a binding personal obligation on the violator. Further, the Association
shall have the right, power and authority to establish and enforce penalties or monetary charges
for riolations of any subordinate or junior declaration, rules, regulations and architectural
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guidelines, and such penalties and/or monetary fines shall be a binding personal obligation of any
violators, In any legal or equitable proceeding for the enforcement of such provisions, whether
an action for damage, declaratory relief or injunctive relief, or any other action, the party
prevailing in such action shall be entitled to recover from the losing party atl of its costs,
including court costs and reasor.able attorneys’ fees. The prevailing party shail be entitled to said
sttorneys’ fees even though said proceeding may be settled prior to judgment. All remedies
provided herein or at law or in equity shall be cumulative and are nonexclusive. Failure by the
Association to enforce any covenant or restriction contained in any subordinate or junior
governing documents shall in no event be deemed a waiver of the right to do so theresfter,

Section 10.3‘ Yiolations Copstitute aNuisance. Any violation of any provision, covenant,
condition, restriction or equitable servitude contained in this Declaration, whether by act or
omission, is hereby declared to be a nuisance and may be enjoined or abated, whether or not the
relief sought is for negative or affirmative action, by any person entitled to enforce the provisions
of this Declaration.

Section 10.4 Enforcement by Self Help. The Association, or any authorized agent, may
enforce, by self help, any of the provisions, covenants, conditions, restrictions or equitable
servitudes contained in this Declaration,

Section 10.5 Yiolations of Law. Any violation of any federal, sate, municipal or local
Jaw, ordinance, rule or regulation, pertaining to the ownership, occupation or use of any property
within the Planned Community is hereby declared to be # violation of this Declarstion and shall
be subject to any and all of the enforcement procedures set forth in this Declaration.

Section 10.6 Remedies Cumulative. Each remedy provided under this Declaration is
cumulative and not exclusive.

[

Section 10.7 Severability. Each of the provisions of this Declaration shall be deemned
independent and severable. If any provision of this Declaration or the application thereof to any
person or circumstances is held invalid, the invalidity shall not affect other provisicae or
applications of this Declaratio: which can be given effect without the invalid provisions or
applications, |

Section 10.8 Term of Declaration. The covenants and restrictions of this Declaration
shall run with and bind the land in perpetuity, )

Section 10.9 Amendment of Declaration, Map or Plat by Declarant. Until the first
Property has been conveyed by Declarant by deed recorded in the office of the Clerk and
Recorder of Delta County, any of the provisions, covenants, conditions, restrictions and equitable
servitudes contained in this Declaration or Exhibits of this Declaration, the map or the plat may
be amended by Declarant by the recordation of a written instrument, executed by Declarant,
setting forth such amendment. Thereafler if Declarant shall determine that any amendments shal}
be necessary in ordcr to make non-material changes, such as for the correction of a technical,
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clerical or typographical error or clarification of a statement or for any changes to property not
yet part of the Comununity, then, subject to the following sentence of this Section, Declarant shall
have the right and power to make and execute any such amendments without chtaining the
apnroval of any Owners. Each such amendment of this Declaration shall be made, if at all, by
Declarant prior to the expiration of fifteen (15) years from the date this Declaration is recorded.
In furtherance of the foregoing, a power coupled with an interest is hereby reserved and granted
to Declarant to make or consent to an amendment undez this section on behalf of each Owner and
holder of a security interest, Each deed, security interest, other evidence of obligation or other
instrument affecting a Prup=rty and the acceptance thereof shall be deemed to be a grant and ack-
nowledgment of, and a consent to the reservetion of, the power of Declaml'lt to make, execute
and record an amendment under this Section,

Section 10.10 Amendment of Declaration by QOwners. Except as otherwise provided in
this Declaration, and subject to provisions elsewhere contained in this Declaration requiring the
consent of Declarant or others, any provision, covenant, conditinn, restriction or equitable
servitnde contained in this Declaration may be amended or repealed at any time and from time
to time upon approval of at least sixty-seven percent (67%) of the votes in the Association, or
such higher percentage as may then be required by FHA at the time the amendment is presented
for recording, and with the writien consent of the Association, The amendment or repeal shall
be effective upon the recordation in the office ~7 :he Clerk and Recorder of Delta County, of &
certificate, setting forth the amendment in full and certiiying that the amendment has been
anproved os set forth above, and comaining the written consent and approval of the Association.

Section 10.11 Amendment Required by Mortgage Agencies. Prior to fifteen (15) years
after recording of this Declaration, any provision, covenant, condition, restriction or equitable
servitude contained in this Declaration which FHA, VA, FHLMC, GNMA, FNMA or any similar
entity authorized to insure, guarantee, make or purchase mortgage loans requires to be amended
or repealed shall be amended or repealed by Declarant or the Association. Any such amendment
or repeal shall be effective upon the recordation in the office of the Clerk and Recorder of Delta
County, State of Colorado, of a certificate, setting forth the amendment or repeal in full.

Section 10.12 Required Consent of Declarant to Amendment. Notwithstanding any other
provision in this Declaration to the contrary, any proposed amendment or repeal of any provision
of this Declaration reserving development rights or for the benefit of the Declarant, or the
assignees, shall not be effective unless Declarant, and its assignees, if any, have given written
consent to such amendment or repeal, which consent may be evidenced by the execution by
Declarant or its assignees of any certificate of amendment or repeal. The foregoing requirement
for consent to any amendment or repeal shall terminate fifteen (15) years after the recording of
this Declaration, or upon conveyance of one hundred percent (100%) of the Properties to Owners,
whichever occurs first.

Section 10.13 Interpretation. The provisions of this Declaration shall be liberally
construed to effectuate their purposes of creating a uniform plan for the development of the
Properties and of promoting and effectuating the fundamental concepts as set forth in the recitals
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of this Declaration, This Declaration shall be construed rnd governed under the laws of the State
of Colorado.

Section 10.14 No Representations or Warranties. No representations of warranties of any
kind, express or implied, shall be deemed to have been given or made by Declarant or its agents
or employees in connection with ary portion of the Planned Community, its or their physical
condition, zoning, compliance with applicable laws, fitness for intended use, or in connection with
the subdivision, sale, operation, maintenance, cost of maintenance, taxes or regulation thereof,
unless and exnept as shall be specifically set forth In writing.

Section 10.15 Singular Includes the Plural. Unless the context otherwise requires, the
singular shall include the plural, and the plural shall include the singular, and each gender referral
shall be deemed to include the masculine, feminine and neuter.

Section 10.16 Captions. All captions and titles used in this Declaration are intended
solely for convenience of reference and shall not enlarge, lirit or otherwise affect that which is
set forth in any paragraph, section or article hereof.

Section 10.17 Liberal Interpretation. The provisions of this Declaration shall be liberally
construed as a whole to effectuste the purpose of this Declaration.

Section 10.18 Goveming Law. This Declaration shall be construed and governed under
the laws of the State of ColoraJo.

IN WITNESS WHEREOF, the Declarant has caused this Declaration to be executed by
its duly authorized agent this A day of NouGanage L 199 .

DEERCREEK VILLAGE, L.L.C,
a Coloredo limited liability company

By: /\Mm OE—

Timothy' M. Callihan
Manager and Authorized Agent
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STATE OF COLORADO )

COUNTY OF e orta ; =

The foregoing Declaration was acknowledged before me this LS afls day of
19 % by Timotiy M. Callihan, a3 Manager and Authorized Agent of
Deercreek Village, L.L.C., a Coloredo limited liability company,

Witness my hard and official sesl.

) ‘ ‘ £UMIN;SSiON expires; _&&M
"‘\‘:--'.?.'"-.‘ :

B .
CONIAREY 7
e %&Mm _
,."‘.f’/BL\_c’_A-’ﬂo ic
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LENDER CONSENT

Consent is hereby given to the above Declaration, The undersigned agrees and -
acknowledges that any foreclosure of that certain deed of trust recorded at Reception No.
of the records of the Clerk and Recorder for Delta County, Colorado will
not render void or otherwise impair tie validity of this Declaration or the Covenants rumning with
the Real Estate described in this Declaration. The undersigned agrees that the covenants, terms
and conditions set forth in this Declaration shall be d<emed to be superior to the aforedescribed
deed of trust, and all amendments, extensions and modifications thereof, as if this Declarativn
were placed of record at a date prior to the recordation of the above-referenced deed of trust,

f .
Dated in{ Zzoaxarvgs __, Colorado, this _ /9" tay of _ﬂ{mahné_. 1996.

LENDER:
Hombussetbpet
By: /&"’ f/“m

Authorized Agent

ATTEST:

Authorized Agent
STATE OF COLORADO )

) ss
COUNTY OF o JelZa. )

The foregoing instrument was acknowledged before me this % day of zstrmdons
o . 1996, as

of, . and L as
e of vl .

Witness my hand and official seal. 0-\03 do .;
‘; _ u' o .
My comumission expires: M;&L o Q\'\Gno, X
'._'. s :}"{ g v lﬁ'\\ .'_-
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ASSOCIATION CONSENT
Consent is hereby given to the above Declaration.
Dated in (Oxzryauzaws , Colorado, this AS  day of Wovgaage 194 .
NEER CREEK VILLAGES OWNERS

ASSOCIATION, INC.
By: _\ 1\ Q Qﬁ
. - Tirothy M, Callihan, President
ATTEST: |
By: &;&u ‘t?:u()x- < 4'}:/
y Lester Radcliff, Secretary’” /-

STATE OF COLORADO )
» ) ss.
COUNTY OF )

The foregoing was acknowledged befors me this £z €day of orranndos’ W,
by Timothy M. Callihan, as President of Deer Creek Villages Owners Association, Inc., 2

Colorado nonprofit corporation.
Witness my hand and official seal.

,{s o .
ﬁ\%"c&&@ummmon expires: 44‘&&; L 227 . i
{ {NDTARYY, .
; S8 Public

e {
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EXHIBIT A

DESCRIPTION OF REAL ESTATE

Lots 1-14, inciusive, Lots 16-29, inclusive, Blocks A, B, C and D, Stonebridge at
Deer Creek Villages Filiig 1, County of Delta, State of Colorado.

|

Subject to the terms, corditions, obligations and provisions of the follc;wing
docurrente Ji =xceptions to title: [

N

> W

Easement recorded December 12, 1975, in Book 449 at Page 119,
Easement recorded March 4, 1976, in Book 450 at Page 440,
Easement recorded August $, 1993, in Book 705 at Page 781,
Instrument recorded June 5, 1996, in Book 761 at Page 304,

Lease recorded June 5, 1996, in Book 761 at Page 118,

Patent recorded December 24, 1901, in book 16 at Pages 499 and 500,

Plat recorded June 12, 1990, in Book 10 at Page 81 and plat for the
subject property,

Any and all liens, burdens, obligations, easements and rights of way arising
from or created by membership in, applications to or contracts with the
Palicena Ditch, Kohler Waste Water Ditch, Fishline Ditch, Alfalfa Ditch
Company, Surface Creek, Park Reservoir and Cook Ditch.

Documents and interests of record,
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EXHIBIT B

REAL PROPERTY WHICH MAY
BE ADDED TO THE DECLARATION

All or any part of » lot or parcel located in Section 32 or adjacent to the
Comnmunity, provided the owners thereof consent.
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